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STATE OF ILLINOIS
COUNTY OF CHAMPAIGN

DECLARATION OF CONDOMINIUM
OF
CAPSTONE QUARTERS CONDOMINIUMS
THIS DECLARATION OF CONDOMINIUM OF CAPSTONE QUARTERS
CONDOMINIUMS (this “Declaration”) is made this day of July, 2006, by Capstone
Quarters — Urbana, LLC, an Ohio limited liability company (the “Developer”), pursuant to the

provisions of the Act (hereinafter defined), for the purpose of forming a condominium and
establishing certain easements, covenants and restrictions to run with the land.

Article I
Submission of Property; Defined Terms

1.01 Submission of Property. The Developer is the owner of the Land (hereinafter
defined), on which certain buildings and other improvements are to be constructed as shown on
the Plan and Plat attached hereto as Exhibit “E”. It is the desire and infention of the Developer,
by recording this Declaration, to submit the Land, together with all improvements, easements,
rights and appurtenances thereunto belonging, to the Act and create with respect to the Land, a
condominium fo be known as CAPSTONE QUARTERS CONDOMINIUMS (the
“Condominium™) and to impose upon the Land mutually beneficial restrictions under a general
plan for the benefit of all of the Condominium Units and the Owners (hereinafter defined)
thereof. The Developer, upon recording this Declaration, does submit the Land, together with
the improvements thereon, owned by the Developer in fee simple absolute, to the provisions of
the Act to be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied,
improved and in any other manner utilized subject to the provisions of the Act and subject to the
covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in this
Declaration, all of which are declared and agreed to be in furtherance of a plan for the
improvement of the Land and the division thereof into condominium ownership and all of which
shall run with the land and shall be binding on all parties, including Owners, having or acquiring
any right, title or interest in the Land or any part thereof, and shall be for the benefit of each
Owner of any portion of the Property or any interest therein, and shall inureto the benefit of and
be binding upon each successor-in-interest to the Owners thereof. It is the intent of the
Developer by recording this Declaration in the Real Property Records to create two hundred
eight (208) Condominium Units.

1.02  Definitions. In addition to terms separately defined herein, certain terms as used
in this Declaration shall be defined as follows, unless the context clearly indicates a different
meaning therefor, and shall be consistent with the meanings stated in the Act:



(A)  “Act” shall mean the Condominium Property Act of the State of Illinois,
as the same may be amended from time to time.,

(B)  “Articles” shall mean the Articles of Incorporation of the Association.

(Cy  “Assessments” shall mean the assessments, charges and services of
various types imposed and/or allocable pursuant to Article VI hereof.

_ (D)  “Association” shall mean Capstone Quarters Condominium Association,
Inc., a nonprofit corporation organized pursuant to the Illinois General Not For Profit Act
of 1986.

(E) “Board of Directors” or “Board” shall mean the Board of Directors of the
Association, elected pursuant to the By-laws of the Association.

(F)  “By-Laws” shall mean the By-Laws of the Association providing for the
self-government of the Condominium Property by the Association, a copy of which is
attached hereto as Exhibit “B” and made a part hereof for all purposes, as may be
amended.

(G) “Common Elements” shall mean all portions of the Condominium
Property other than the Units which are held or designated for use and enjoyment of the
Owners and shall include the following:

(1) the Land;

(2) the foundations and footings, load bearing walls, perimetrical
walls, structural slabs, columns, beams and supports;

(3) the roofs, lobbies, mechanical equipment, and storage areas -
designated as Common Elements, ramps, handrails, sidewalks, stairways and
entrances or communication ways;

(4)  the compartments or installations of or for central services such as
central air conditioning, ventilation, heating, power, light, electricity, telephone
and television, cable, gas, fire protection, security, cold and hot water, plumbing,
reservoirs, water tanks and pumps, storm drains, sewer lines, flues, trash chutes,
incinerators and the like, and all similar devices and installations existing for
common use, but excluding all compartments or installations of or for utilities and
services which exist for private use in the Units;

(5) the premises and facilities, if any, used for the maintenance or
repair of the Property;



(6) all comimon recreational facilities such as any game, entertaimment,
meeting or assembly rooms, exercise or fitness room, swimming pool and
grounds, and surrounding areas, sun decks, yards and walkways;

¢) sidewalks, boardwalks, lawn areas, fitness or exercise areas,
landscaping, trees, curbs, roads, walkways, streets and parking lots;

{(8) all easements, rights or appurtenances affecting or relating to the
use of the Condominium Property unless specifically inchided in any Unit;

(9) furniture, appliances, equipment and any other personal property
transferred or agsigned by the Developer to the Association or from time to time
owned or leased by the Association and held for use in common by the Owners;
and

(10) all other elements (other than the Units) desirable or reasonably
susceptible of common use or necessary to the existence, upkeep and safety of the
Condominium Property.

(H) “Common Expenses” shall mean the expenses arising out of the operation
and ownership of the Common Elements and shall include, but not be limited to,
expenses of administration of the Common Elements; expenses of insurance; expenses of
maintenance, operation, repair, replacement, rehabilitation, restoration, renovation and
betterment of the Common Elements and any portion of a Unit maintained by the
Association; any valid charge against the Condominium Property as a whole; and any
expenses declared to be Common Expenses by the provisions of the Condominium
Documents, as the same may be amended, from time to time, in accordance with the
provisions thereof.

D “Condominium Documents” shall mean this Declaration and all Exhibits
hereto, including the Rules and Regulations Concerning the Use of Capstone Quarters
Condominiums, the By-Laws, the Articles of Incorporation, and the Plat and Plan, as
same may be amended.

)] “Declaration of Condominium” or “Declaration™ shall mean this
Declaration of Condominium of Capstone Quarters Condominiums, as may be amended.

(K) “Developer” shall mean Capstone Quarters — Urbana, LLC, an Ohio
limited liability company, and its successors and assigns, other than an Owner, who shall
receive by assignment from the Developer all, or a portion of its rights hereunder as the
Developer, by an instrument expressly assigning such rights as the Developer to such
assignee.

(L) “Land” shall mean the parcel or tract of real estate described in Exhibit
“A?” to this Declaration, submitted to the provisions of the Declaration and the Act.



(M)  “Limited Common Elements™ shall mean and include any area designated
by this Declaration and the Condominium Documents, including the Plat and Plan, as
Limited Common Elements and any amendments thereto, and any areas defined in the
Act as Limited Common Elements for the exclusive use of one or more, but fewer than
all of the Units. The Limited Common Elements shall include, among any other property
so designated, balconies or terraces appurtenant to particular Units, chute, flue, duct,
wires, conduits, bearing walls, bearing columns, or any other fixture serving only a
specific Unit. Should any Limited Common Element ever be determined not to be a
Limited Common Element under the Act, the same shall be part of the Commeon
Elements with an exclusive easement of use appurtenant to the Unit to which it was
originally assigned as a Limited Common Element.

(N)  “Limited Common Expenses™ shall mean the expenses arising out of the
ownership of the Limited Common Elements and shall include, but not be limited to, the
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration,
renovation, and betterment of the Limited Common Elements; and expenses declared to
be Limited Common Expenses by the provisions of the Condominium Documents, as the
same may be amended, from time to time, in accordance with the provisions thereof.

(0) “Members” shall mean and refer to the Association’s members.
(P) “Mortgage” shall mean a first lien mortgage on one (1) or more Units.

(Q)  “Mortgagee” shall mean a holder of a Mortgage who has given written
notice to the Association that the Mortgagee is the holder of a Mortgage affecting all or
any part of the Condominium Property as hereinafter provided, or any insurer or
guarantor of such a Mortgage.,

R)  “Owner” or “Unit Owner” shall mean and refer to every person or entity
who is a record owner of fee simple title interest in a Unit.

(S)  “Plan” or “Plat” or “Plan and Plat” shall mean the Plan and Plat showing
the Units, the Common Elements and the Limited Common Elements of the
Condominium Property attached hereto as Exhibit “E”, and made a part hereof for all
purposes, as may be amended.

(T)  “Unit” or “Condominium Unit” shall mean the parts of the Condominium
Property as set forth herein and shown in the Plan or Plat as being intended for the
exclusive ownership and possession by an Owner. Each Unit shall consist of the volumes
or cubicles of space which lie between the lower, upper and lateral or perimetrical
boundaries described as follows:

(1) The upper and lower boundaries extended to their planer
intersections with the perimetrical boundaries as follows:



(a) the upper boundary shall be the plane of the lower
unfinished surface of the ceiling;

(b) the lower boundary shall be the plane of the upper surface
of the supportive structure which serves as the Unit’s floor, excluding any
floor covering such as carpeting, vinyl, hardwood or ceramic tile, which
are all deemed to be part of the Unit.

(2) The perimetrical boundaries shall be the vertical planes of the
exterior surfaces of the exterior windows, glass doors and entry doors, and the
unfinished interior surfaces of the exterior walls and any common walls
separating the tenants, (excluding gypsum board, paint, wallpaper and light
fixtures) extended to their planer intersection with each other and with the upper
and lower boundaries which are all deemed to be part of the Unit.

Units shall include all non-structural interior partition walls located within the boundaries
of the Unit except such part as may comprise part of the Common Elements; the
decorated surfaces of all boundary walls, ceilings and floors, including wallpaper, paint,
interior brick surface, gypsum board, lathe, wallboard, plaster, carpeting, flooring and
other finishing materials; all immed:ately visible fixtures, appliances, kitchen cabinets,
and water and sewage pipes located within the boundaries of the Unit and serving only
the Unit; and the mechanical systems and installations providing electrical power, gas,
water, heating and air conditioning service to the Unit, including the individual air
conditioning condensing unit and hot water heater appurtenant to each Unit, even though
such equipment may be located outside the boundaries of the Unit, provided that no
pipes, wires, conduits, ducts, flues, shafts and other facilities situated within such Unit,
and forming a part of any system serving one or more other Units or the Common
Elements, shall be deemed to be a part of such Unit; and, provided further, that no load
bearing wall providing structural support and located within the boundaries of the Unit
shall be deemed part of the Unit. :

(U)  “Property” or “Condominium Property” shall mean the Land and all
improvements and structures erected, constructed or contained therein or thereon,
including all buildings, and all easements, rights and appurtenances belonging thereto,
and all furniture, furnishings, fixtures and equipment intended for the mutual use, benefit
or enjoyment of the Owners, submitted to the provisions of the Act under this
Declaration, as amended from time to time.

(V)  “Real Property Records™ shall mean the records of the Office of the
Recorder of Deeds of Champaign County, Illinois.

(W) “Rules and Regulations” shall mean the Rules and Regulations
Concerning the Use of Capstone Quarters Condominiums, which are deemed necessary
for the enjoyment of the Condominium Property, provided they are not in conflict with
the Act or the Condominium Documents, a copy of which are attached hereto as Exhibit
“C” and made a part hereof for all purposes, as may be amended.



Article I1
Description of Improvements

2.01 Identification of Units, A plat and plan of the Land and improvements thereon
and a graphic description of the improvements in which the Units are located identifying each
Unit by a building number and a unit number so that no Unit bears the same designation as any
other Unit, all in sufficient detail to identify the Common Elements, the Limited Common
Elements and each Unit and their relative locations and approximate dimensions, are set forth in
the Plan and Plat. The legal description of each Unit shall consist of the identifying building and
unit number or letter for such as shown on the Plat and Plan, the name of the Condomintum, the
name of the county in which the Land is situwated, the name of the office in which this
Declaration is recorded, and the document number where the first page of this Declaration is
recorded.

2.02 Balconies and Terraces. Exterior balconies and terraces as shown by the Plat and
Plan are Limited Common Elements. Exterior balconies or terraces shall be deemed to be a
Limited Common Element appurtenant to the Unit from which it is directly accessible. Each Unit
Owner shall be entitled to an exclusive easement for the use of any exterior balcony or terrace
directly accessible from such Owner’s Unit, but such right shall not entitle an Owner to construct
anything thereon nor to change any structural part thereof.

2.03 Swimming Pool. There shall be an outdoor swimming pool as shown on the Plat
and Plan. The swimming pool will be a Common Element available for use by Owners and their
tenants and guests. '

2.04 Club Room. There shall be a club room as shown on the Plat and Plan. The club
room will contain fitness equipment and office space. The club room with be a Common
Element available for use by Owners and their fenants and guests.

2.05 Ownership of Common Elements and Limited Common Elements. Each Owner
shall own an undivided interest in the Common Elements and Limited Common Elements with

all other Owners, and, except as otherwise limited in this Declaration, shall have the right to use
the Common Elements and Limited Common Elements for all purposes incident to the use and
occupancy of the Owner’s Unit as herein provided, without hindering or encroaching upon the
lawful rights of the other Owners, which rights shall be appurtenant to and run with the Unit. The
extent or amount of such ownership shall be expressed by a percentage relating to each Unit as
set forth on Exhibit “D” hereto and made a part hereof for all purposes, and shall remain
constant, unless changed in accordance with the provisions hereof or by the unanimous approval
of all Owners and Mortgagees. The Owners of Units with Limited Common Elements which are
appurtenant to such Unit as designated or described herein and/or shown upon the Plan and Plat
shall have the exclusive right to use such Limited Common Elements so designated or described
unless changed by the Developer as permitted herein or by the unanimous approval of the
Owners and their respective Mortgagees. Each Owner of a Unit to which a Limited Common
Element is attached shall have the exclusive right to use the Limited Common Element for all



purposes incident to the use and occupancy of such Owner’s Unit as herein provided without
hindering or encroaching upon the lawful rights of the other Owners, which rights shall be
appurtenant to and run with the Units to which the Limited Common Elements are attached.

Article IIT
Easements: Title Exceptions

3.01 Easements and Restrictions. The Units, Common Elements and Limited Common
Elements shall be, and the same are hereby declared to be, subject to the restrictions, easements,
conditions and covenants prescribed and established in the Condominium Documents governing
the use of the Units, Common Elements and Limited Common Elements in setting forth the
obligations and respounsibilities incident to ownership of each Unit and its appurtenant undivided
interest in the Common Elements or Limited Common Elements. Said Units, Common Elements
and Limited Common Elements are further declared to be subject to the restrictions, easements,
conditions and limitations now of record affecting the Condominium Property, which easements
and restrictions are more particularly described in Section 3.10 hereof.

3.02 Utility Easements. Utility easements are reserved throughout the whole of the
Property, including Units, as may be required for utility services (including, without limitation,
water, sewer, gas, electricity, telephone and cable television) in order to adequately serve the
Condominium Property.

3.03  Additional Utility Easement. There may be utility equipment located in or on the
Common Elements appurtenant to some Units. An easement is hereby reserved in favor of each
Unit for the purpose of placement, maintenance, repair and replacement of said utility equipment
by the Developer and the Owner of the appurtenant Unit; provided that no utility equipment shall
be placed in any part of the Common Elements or Limited Common Elements other than its
present location unless the written approval of the Association shall have first been obtained.
The Association shall have the right to grant such permits, licenses and other easements over the
Common Elements for utilities, roads and other purposes necessary for the due and reasonable
operation of the Condominium

3.04 [Easements for Ingress and Egress. The Comumon Elements shall be, and the same
are hereby declared to be, subject to a perpetual nonexclusive easement of way over all roads,
parking areas, walkways, halls, stairways, and other Common Elements, in favor of all Owners
and the Developer for all proper and nominal purposes and for the furnishing of services and
facilities for which the same are reasonably intended for the enjoyment of said Owners and the
Developer, subject to all restrictions in the Condominium Documents, The Limited Common
Elements shall be subject to a nonexclusive easement in favor of the Association for repair,
service and other uses reasonably intended or required by the Association.

3.05 Easement for Use of Leased or Acquired Property. Each Unit Owner shall have a
nonexclusive easement for use of any property hereafter acquired by the Association for the
common benefit of the Owners by purchase, lease or otherwise, for all normal and proper




purposes for which the same are reasonably intended, subject to all restrictions in the
Condominiwm Documents and the Rules and Regulations.

3.06 Easements for Encroachments. To the extent that any Unit, Common Element or
Limited Common Element encroaches on any other Unit, Common Element, or Limited
Common Element, whether by reason of any deviation from the Plan in the original construction,
repair, renovation, restoration or replacement of any improvement, or by reason of the settling or
shifting of any land or improvement, a valid easement shall exist for the encroachment and/or the
maintenance of the same, so long as the encroaching Unit, Common Element or Limited
Common Element stands. A valid easement shall not rclieve an Owner of Hability for such
Owner’s or such Owner’s agent’s negligence or intentional acts in cases of willful and
mtentional misconduct by an Owner or an Owner’s agents or employees. In the event any Unit,
any adjoining Unit, or any adjoining Common Elements or Limited Common Elements shall be
partially or totally destroyed as a result of fire or other casualty or as a result of condemnation or
eminent domain proceedings, and then constructed, reconstructed or repaired, encroachment on
parts of the Common Elements or Limited Common Elements upon any Unit or of any Unit upon
any of the other Units, Common Elements or Limited Common Elements resulting from such
construction, reconstruction or repair shall be permitted, and valid easements for such
encroachment and the maintenance thereof shall exist so long as the encroaching improvements
shall stand.

3.07 Easement of Support. Each Unit, Common Element and Limited Common
Element shall have an easement of support from every other Unit, Common Element, and
Limited Common Element which provide such support.

3.08 Easement for Pest Control Services. The Association may, but shall not be
obligated to, dispense chemicals for the extermination of insects and pests within the Units and
Common Elements. In the event the Association chooses to provide such pest control services,
the Association and its duly authorized contractors, representatives and agents shall have an
easement to enter Units for the purpose of dispensing chemicals for the exterminating of insects
and pests within the Units and Common Elements. Unit Owners shall either provide a key to the
Unit for purpose of such entry or have someone available at such times as are designated by the
Board of Directors to allow entry in to the Unit for this purpose. The Association shall not be
liable for any illness, damage or injury caused by the dispensing of these chemicals for this

purpose.

3.09 Easements Appurtenant to Units. The easements and other rights created herein
for the Unit Owners shall be appurtenant to the Unit of that Owner and all conveyances of title to
the Unit shall include a conveyance of the easements and rights as herein provided even though
no specific reference to such easements and rights appear in such instrument. Any conveyance,
encumbrance, judicial sale or other transfer (voluntarily or involuntarily) of an undivided interest
in a Common Element shall be void unless the Unit to which that interest is allocated is also
transferred to the same recipient as the undivided interest in the Common Element so transferred.
The Owners do hereby designate the Association as their lawful attorney-in-fact to execute any
and all instruments on their behalf for the purpose of creating all such easements as are
contemplated by the provisions hereof.



3.10 Title Exceptions. In addition to the items set forth in this Article 111, the
Condominium Property, the Units, Common Elements and Limited Common Elements are
further declared to be subject to the following restrictions, easements, conditions and limitations:

(A)  The terms, conditions, covenants, and provisions of the Condominium
Documents;

(B)  Sewer, water, electric, telephone, and other utility easements, if any, now
or hereafter placed of record, including the right to erect, maintain and install all
electrical, telephone and television wires, cables and conduits, sewers, water pipes and
drains, and other improvements for public conveniences or utilities in, on, under, over,
and through the Condominium.

(C) Easements existing and to be created for ingress and egress to the
Condominium;

(D)  Reservation of all oil, gas, and other minerals, together with all rights of
ingress and egress for the use and enjoyment of same, which have heretofore been
reserved or conveyed to others;

(E)  Any encroachments or facts which might be revealed by an accurate
survey or personal inspection of the Condominium;

(F) Ad valorem taxes which are a lien upon the Condominium; but are not yet
due and payable;

(G) Any and all restrictive covenants, casements, rights of way, building
setback lines, drainage and utility line easements, and reservations presently of record
applicable to said Condominium;

(H)  Building setback lines and drainage and utility line easements as shown on
the Plat or Plan to be recorded, if any;

D Mortgage dated August 2, 2005 and recorded August 4, 2005 as
Document No. 2005R 22940 made by Developer to National City Bank to secure an
indebtedness in the amount of $1,250,000—each Unit shall be released from such lien
upon conveyance of such Unit to an Owner other than Developer.

(H Security Interest of National City Bank, secured party, m certain described
chattels on the land, as disclosed by financing statement naming Developer, as debtor,
and recorded August 4, 2005 as Document No. 2005R 22941—each Unit shall be
released from such lien upon conveyance of such Unit to an Owner other than Developer.

(K) Mortgage dated September 28, 2005 and recorded October 5, 2005 as
Document No. 2005R 30287 made by Developer to National City Bank to secure an



indebtedness in the amount of $23,070,000—each Unit shall be released from such lien
upon conveyance of such Unit to an Owner other than Developer.

(L)  Security Interest of National City Bank, secured party, in certain described
chattels on the land, as disclosed by financing statement naming Developer, as debtor,
and recorded October 5, 2005 as Document No. 2005R 30288—each Unit shall be
released from such lien upon conveyance of such Unit to an Owner other than Developer.

(M) Covenants, restrictions and easements contained in Owner’s Certificate
attached to and as shown on the Plat of Melrose of Urbana First Subdivision recorded
October 31, 1996 in the book “CC” at page 214 as document no. 96R 27326, which does
not contain a reversionary ot forfeiture clause.

(N) Easement and Right of Way Agreement in favor of Illinois-American
Water Company, its successors and assigns, to install, operate and maintain all equipment
necessary for the purpose of serving the Condominium Property, together with the right
of access to said equipment, and the provisions relating thereto contained in the grant
recorded July 19, 2006 as document no. 2006R 19526.

(O)  Underground Electric Easement in favor of Illinois Power Company doing
business as AmerenIP, its successors and assigns, to install, operate and maintain all
equipment necessary for the purpose of serving the Condominium Property, together with
the right of access to said equipment, and the provisions relating thereto contained in the
grant recorded July 21, 2006 as document no. 2006R 19889.

All recording references are to the Real Property Records.

Article IV
Special Declaration and Development Rights

4.01 Amendment of Condominium Plan. The Developer reserves the right to change
the interior design and arrangement of all Units, including without limitation, the erection or
removal of interior walls, fixtures, plumbing, electrical wiring, doors, flooring, heating and air
conditioning, ventilation and ducts, to alter the boundaries between Units and to increase or
decrease the number of Units so long as the Developer, or its affiliates or stockholders, owns the
Units so altered. Changes in the boundaries between Units, as hereinbefore provided, shall be
reflected by an amendment to the Plan and/or Plat and, if necessary, an amendment to this
Declaration. If two (2) adjoining Units are combined by the Developer to make one (1)} large
Unit, the Association’s assessments and the ownership interest in the Common Elements
attributable to the combined Unit shall remain as though there are two (2) separate Units. An
amendment to the Plan or this Declaration reflecting an alteration of the boundaries of the Units
owned by the Developer must be signed and acknowledged only by the Developer and need not
be approved by the Owners and Mortgagees, whether or not such approval may elsewhere be
required herein; provided, however, that any change which shall result in a change in the
undivided interest in the Commeon Elements or the Limited Comimon Elements or a change in the
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share of the Common Expenses or the Limited Common Expenses with respect to Owners of
Units other than the Developer at the time of such change or which shall result in the alteration
of boundaries of Units (other than the common walls separating the Units owned by the
Developer) may not be made without an amendment of this Declaration approved by the Owners
and Mortgagees in the manner elsewhere required herein.

402 Option to Increase Size of Units and Walls. The Developer expressly reserves the
right until the second anniversary of the recordation of this Declaration to increase the size of
any Unit created by this Declaration and owned by the Developer and to increase the height of
any wall on the Property without the consent of any Owner or Mortgagee. There is no limitation
on this option to increase the size of the Units.

4.03  Use for Sales Purposes. The Developer expressly reserves the right to use one (1)
or more Units owned by the Developer as models, and any portion of the Common Elements or
one (1) or more Units for management offices and/or sales and leasing offices. The Developer
reserves the right to relocate offices and/or models from time to time within the Property. Upon
relocation or sale of a model, the management office or sales office and the furnishings thereof
may be removed by the Developer. The Developer further reserves the right to maintain on the
Common Elements advertising signs in any location or locations and from time to time to
relocate and/or remove the same, all in the sole discretion of the Developer.

4.04 Use by the Developer. Subject to the rights of the Mortgagees hereunder, neither
the Owners nor the Board of Directors nor their use of the Condominium Property or application
of this Declaration shall interfere with the completion of the contemplated improvements and
sales of the Units in the Condominium until the Developer has completed all of the Developer’s
contemplated improvements and closed the sales of all of such Units. Subject to the rights of the
Mortgagees hereunder, the Developer may make such use of the unsold Units and of the
Common Elements as may facilitate such completion and sale, including, but not limited to,
maintenance of a sales office, management office and model units, the showing of the
Condominium Property and the Units therein, and the display of signs thereon and therein. These
special declarant rights exist so long as the Developer owns any Unit in the Condominium or
holds any Unit in the Condominium for sale in the ordinary course of business or leases any Unit
it owns. The Developer expressly reserves the right to lease any Unit which it may own in the
Condominium Property on such terms as it may deem proper and desirable and may transfer
Units subject to such lease, including leasing such Unit(s) to the Association for use as a
management, sales, or leasing office. '

Article V
Organization and Management

5.01 Management of the Condominium Property. The operation and administration of
the Common Elements and the Condominium Property shall be performed by the Association.
The powers and duties of the Association shall include those set forth in the Act, the Illinois
General Not For Profit Act of 1986, this Declaration, the Articles and the By-Laws.
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5.02  Members. The Members of the Association shall constitute all record Owners of
the Units. Change of membership in the Association shall be established by recording in the Real
Property Records, the deed or other instrument establishing record fee simple title to a Unit of
the Condominium Property, the Owner designated by such instrument thereby becoming a record
Owner and a Member of the Association. Membership of the prior Owner shall thereby be
terminated. All present and future Owners, tenants and occupants of the Units shall be subject to
and shall comply with the provisions of this Declaration, the By-Laws and the Rules and
Regulations. The votes shall be cast in the manner provided in the Articles and Bylaws of the
Association. Each Unit Owner shall be allocated voting rights in accordance with its ownership
interest in the Common Elements as set forth on Exhibit “D” attached hereto.

503 By-Laws. The By-Laws of the Association shall be in the form attached as
Exhibit “B” to this Declaration, and made a part hereof for all purposes, and may be amended
from time to time as set forth therein.

5.04  Voting Requirements. Notwithstanding anything contained herein to the contrary,
unless a specific voting requirement in excess of a simple majority is required for either a vote of
the Board of Directors or a vote of the Members, any such voting requirements shall be
construed to require only a simple majority vote.

Article VI
Assessments

6.01 Liability, Lien and Enforcement. The Association is given the authority to
administer the operation and the management of the Common Elements and Condominium
Property, it being recognized that the delegation of such duties to one entity is in the best interest
of the Owners of all Units. To provide the funds necessary for such proper operation, the
Association is hereby granted the right to make, levy, and collect assessments against the Owners
of all Units to pay Common Expenses and such other expenses which the Association is
authorized to incur under the terms and conditions of this Declaration. In furtherance of said
grant of authority to the Association to make, levy and collect assessments to pay the costs and
expenses for the operation and management of the Condominium Property, the following
provisions shall be effective and binding upon the Owners of all Units.

6.02  Assessments. All assessments for the payment of Comrnon Expenses shall be
levied annually and paid monthly by the Owners of all Units, and unless specifically otherwise
provided for in this Declaration, each Owner of a Unit and each Owner’s Unit shall bear the
same percentage share of such assessment as the percentage share of ownership for the undivided
interest in the Common Elements and Limited Common Elements appurtenant to said Unit. The
assesstments for Common Expenses shall be payable over the course of the year in advance in
monthly installments commencing on the date of the purchase of a Unit or in such other
installments and at such times as may be determined by the Board of Directors in accordance
with the Association’s By-Laws.
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6.03 Required Reserve Funds and Working Capital Fund. Assessments levied by the
Association shall include an adequate reserve fund for maintenance, repair and replacement of
those Common Elements and Limited Common Elements that must be replaced or repaired on a
periodic basis, and may be payable in regular installments rather than by special assessments.
Also, a working capital fund shall be established and each Unit Owner purchasing a Unit from
the Developer shall pay a one (1) time assessment equal to two (2} months’ agsessment at the
time of closing the purchase by each Owner of a Unit to be used by the Association as working
capital, the balance of which shall be transferred to a segregated fund upon Developer’s transfer
of control of the Association to the Unit Owners. The Developer is prohibited from using the
working capital funds to defray any of its expenses, reserve contributions or construction costs or
to make up any budget deficits while it is in control of the Association. When unsold Units are
sold by the Developer, the Developer may reimburse itself for funds it paid the Association for
an unsold Unit’s share of the working capital fund by using funds collected at closing when such
Unit 15 sold.

6.04 Annual Budget. The Board of Directors shall adopt a proposed annual budget for
the next fiscal year in accordance with the terms and conditions of the Act and the By-Laws.
Such budget shall project the amount of funds for the forthcoming year which may be required
for the proper operation, management and maintenance of the Condominium Property, including
reasonable allowances for contingencies and reserves therefor if the Board of Directors shall so
provide, in accordance with the Act and this Declaration. Said budget shall take into account any
projected anticipated income which is to be applied in reduction of the amounts required to be
collected as an assessment each year.

6.05 Omission of Agsessment. The omission by the Association, before the expiration
of any vear, to fix the assessments for that or the next year shall not be deemed a waiver or
modification in any respect of the provisions of this Declaration, or a release of any Owner from
the obligation to pay assessments or any installment thereof for that or any subsequent year, but
the assessment fixed for the preceding year shall continue until a new assessment is fixed.

6.06 Detailed Records. The Association shall keep detailed, accurate records in
chronological order of the receipts and expenditures affecting the Common Elements and
Limited Common Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements, Limited Common Elements and any other expenses incurred. Records and
vouchers authorizing the payments, together with other books, records and financial statements
of the Association shall be available for examination by any Member or Member’s
representative, or by holders, insurers and guarantors of Mortgages secured by Units, during
regular business hours in a location designated by the Board of Directors in Champaign County,
Ilinois.

6.07 Share of Common Expenses and Limited Common Expenses. Each Unit Owner
shall be assessed and is individually liable for a proportionate share of the Common Expenses

with each Unit Owner’s proportionate share of Common Expenses being the same percentage as
the Unit Owner’s ownership interest in the Common Elements as set forth on Exhibit “D”
attached hereto. Each Unit Owner shall be assessed and is individually liable for the Limited
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Common Expenses arising out of the Limited Common Elements appurtenant to such Owner’s
Unit, :

6.08 Payment of Common Expenses and Limited Common Expenses. All Unit
Owners shall be obligated to pay the assessment for Common Expenses or for the Limited
Common Expenses adopted by the Board of Directors pursuant to the terms of this Declaration.
No Unit Owner may be exempted from liability for such Unit Owner’s contribution toward
Common Expenses or Limited Common Expenses by waiver of the use or enjoyment of any of
the Common Elements, Limited Common Elements or by abandonment of an Owner’s Unit. No
Unit Owner shall be liable for the payment of any part of the Common Expenses or Limited
Common Expenses assessed against such Owner’s Unit subsequent to a sale or other conveyance
by the Owner of such Unit. The purchaser of a Unit shall be jointly and severally liable with the
selling Unit Owner for afl unpaid assessments against such Unit up to the time of conveyance
without prejudice to the purchaser’s right to recover from the selling Unit Owner the amounts
paid by the purchaser therefor. Whenever any Unit may be sold or mortgaged by the Owner
thereof, which sale shall be concluded only upon compliance with the other provisions of this
Declaration, the Association, upon written request of the Owner or purchaser of such Unit, shall
furnish to the Owner, the purchaser or any proposed Mortgagee (within the time period
prescribed by the Act) a statement verifying the status of the payment of any assessment which
shall be due and payable to the Association by the Owner of such Unit and the other information
required by the Act. Any purchaser or proposed Mortgagee may rely upon such statement in
concluding the proposed purchase or mortgage transaction, and the Association shall be bound
by such statement. In the event that a Unit is to be sold or mortgaged when any assessment is
outstanding against the Owner of such Unit and such assessment due the Association 15
default, the purchase or mortgage proceeds shall first be applied by the purchaser or Mortgagee
to the payment of any delinquent assessment or installment due the Association before
application of the payment to the selling Unit Owner.

6.09 Default in Payment of Assessments. The obligation to pay any assessment or
installment thereof due the Association shall be in default if such Assessment or any installment
thereof is not paid to the Association on or before the due date for such payment. When in
default, the delinquent assessment or delinquent installment due the Association shall bear
interest at the rate established by the Board of Directors, not to exceed the maximum interest rate
per annum allowed by law, until such delinquent assessment or installment and all interest due
thereon has been paid in full. The Association shall have a lien against Units for delinquent
assessments. Said lien shall secure and does secure the monies due for all assessments then or
thereafter levied against the Owner of each Unit, and such lien shall also secure interest, if any,
which may be due on the amount of any delinquent assessment owing the Association. Said lien
shall also secure all costs and expenses, including late penalties and reasonable attorneys’ fees
and court costs incurred by the Association in collecting delinquent assessments and enforcing
the same upon said Unit and its appurtenant undivided interest in the Common Elements or
Limited Common Elements. The lien granted to the Association may be foreclosed in the same
manner as real estate mortgages in the State of [llinois. The lien granted to the Association shall
further secure such advances for taxes and payment on account of superior mortgages, liens or
encumbrances which may be required to be advanced by the Association in order to protect and
preserve its lien, and the Association shall further be entitled to interest at the maximum legal
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rate on judgments or the rate established by the Board of Directors, whichever is greater, on any
such advance made for such purpose. All persons, firms or corporations who shall acquire, by
whatever means, any interest in the ownership of any Unit or who may be given or acquire a
mortgage, lien, or other encumbrance thereon are hereby placed on notice of the lien rights
granted to the Association and such interest in any Unit shall be acquired expressly subject to the
lien. The lien herein granted to the Association shall be effective from and after the time of the
recording of this Declaration in the Real Property Records, and no further recordation of any
claim of lien for assessment under this section is required. Such lien shall include only
assessments which are due and payable when the action to enforce the lien is commenced plus
late penalties and penalties imposed by the Association for violations of the Rules and
Regulations, interest, costs, reasonable attorneys’ fees, advances to pay taxes and prior
encumbrances and interest thereon, all as above provided.

6.10  Election of Remedies. Institution of a suit at law fo collect payment of any
delinquent assessments shall not be deemed to be an election by the Association which shall
prevent its thereafter seeking enforcement of the collection by foreclosure of any sums remaining
owing to it, nor shall proceeding by foreclosure to effect such collection be deemed to be an
election precluding the institution of a suit at law to collect any sum then remaining owing to the
Association. The Association shall be entitled to bid at any sale held in connection with the
foreclosure of the assessment lien and may apply as a cash credit against its bid all sums secured
by the lien enforced.

Article VII
Maintenance and Operation of the Condominium Property

7.01  Association’s Obligation to Repair. The Association acting through the Board of
Directors shall be responsible for the maintenance, repair and replacement of the following, the
costs of which shall be charged to all Unit Owners as a Common Expense:

(A) the Common Elements, which by definition excludes the surfaces of all
interior walls, floors, ceilings, entrance doors, and windows of the Units (except the
painting of the exterior faces of the exterior doors, window frames, shutters or blinds,
which shall be the responsibility of the Association);

(B)  incidental damage caused to a Unit by any work done by the Association;
and

(C)  portions of all Units contributing to the support of the building, the outside
walls and load bearing columns, excluding, however, interior wall and floor surfaces.

This section shall not relieve a Unit Owner of liability for damage to the Common Elements or
Limited Common Elements caused by the Unit Owner, the Unit Owner’s family members,
guests, invitees, lessees or licensees as a consequence of the negligence, recklessness or willful
misconduct of such person. The cost of repair for any damage so caused by the Unit Owner, the
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Unit Owner’s family members, guests, invitees, lessees or licensees shall be a special assessment
against the Unit Owner responsible therefor.

7.02  Qwner’s Obligation to Repair.

(A)  Except for those portions of the Condominium Property which the
Association is required to maintain and repair, each Owner shall, at such Owner’s
expense, maintain such Owner’s Unit, and all components thereof, in good and tenantable
condition and repair, and shall be responsible for the repair, maintenance and
replacement, if necessary, of the following items in such Owner’s Unit:

(1 fixtures and equipment in such Owner’s Unit, including the
refrigerator, stove and all other appliances within the Unit; drains, sinks,
plumbing and plumbing fixtures, and comnections within the Unit; electrical
panels, wiring, outlets, and electrical fixtures within the Unit, interior doors,
window frames, screening and glass; all exterior doors (except the painting of the
exterior faces of the exterior doors and window frames which shall be the
responsibility of the Association); all wall coverings including paint, wallpaper
and light fixtures, and all flooring including carpeting, vinyl and ceramic tile
within a Unit; and

(2)  plumbing, hot water heater, heating, air conditioning and electrical
systems serving only that Unit, whether located within or without said Unit, as is
the case with the hot water heater and the air conditioning condensing unif,
including the fuse boxes, wiring, flues, and all other plumbing, electrical, gas or
mechanical systems.

In the event any such system or a portion thereof is within another Unit or requires access
to another Unit, the repair, maintenance or replacement thereof shall be performed by the
Association, and the cost thereof shall constitute an assessment against the Unit Owner
responsible therefor,

(B)  Each Unit Owner agrees as follows:

(N to perform all maintenance, repairs and replacements which are the
Unit Owner’s obligations under subparagraph (A) of this Section and
subparagraph (A) of Section 7.03 hereof;,

2) to pay all utilities as herein provided and all taxes levied against
the Owner’s Unit;

(3) not to make or cause to be made repairs to any plumbing, heating,
ventilation or air conditioning system located outside the Owner’s Unit, but
required to be maintained by such Unit Owner elsewhere herein, except by
licensed plumbers or electricians authorized to do such work by the Association
or its delegate;
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4) not to make any addition or alteration to such Unit Owner’s Unit
or to the Comunon Elements or Limited Commeon Elements or to do any act that
would impair the structural soundness, safety or overall design scheme of any part
of the Condominium Property or that would impair any easement or right of a
Unit Owner or Developer without the prior written consent of the Association and
all Unit Owners affected thereby.

(5) not to make any alteration, addition, improvement, decoration,
repair, replacement or change to the Common Elements, Limited Common
Elements, or to any outside or exterior portion of the Unit, excluding any
alteration or addition made pursuant to the procedure described in subparagraph
(4) above and including, but not limited to, altering in any way exterior doors,
windows, or the exterior faces of the exterior doors or windows, affixing outside
shutters to windows or painting any part of the exterior of an Owner’s Unit,
without the prior written consent of the Association; provided that if such consent
is granted, the Unit- Owner shall use only a contractor approved by the
Association, who shall comply with the Rules and Regulations with respect to the
work which may be approved by the Association, and the Unit Owner shall be
liable for all damages to another Unit or to the Common FElements or Limited
Common Elements caused by any contractor employed by such Unit Owner or by
the subcontractors or employees of such contractor, whether said damages are
caused by negligence, accident, or otherwise; and

(6) to promptly report to the Association any defects or needed repairs
for which the Association is responsible.

(C)  The Association shall be obligated to answer any request by a Unit Owner
for any required approval of a proposed addition, alteration or improvement (by painting
or otherwise) within forty-five (45) days after such request, but its failure to do so within
the stipulated time shall not constitute the consent of the Association to the proposed
addition, alteration or improvement. Any application to any governmental authority for a
permit to make an addition, alteration or improvement in or to any Unit shall be executed
by the Association, without, however, its incurring any liability on the part of the Board
of Directors or any one (1) of them or the Association to any contractor, subcontractor or
materialman on account of such addition, alteration or improvement, or to any person
having any claim of injury to a person or damage to property arising therefrom. The
review by the Association under this Section shall in no way make the Association liable
for any alterations, additions, or improvements by any Unit Owner. Rather, such review
is for purposes of aesthetics and control only. The provisions of this Section 7.02 shall
not apply to Units owned by the Developer until a deed for such Unit has been delivered
to a purchaser other than the Developer.

7.03 Maintenance of Limited Common Elements. The Limited Common Elements
shall be maintained in accordance with the following;
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(A)  Each Unit Owner shall keep the Limited Common Elements appurtenant
to his Unit, if any, in a neat and presentable appearance and shall not allow such area to
be used for anything other than its intended use;

(B) The Association shall perform all other maintenance and repair of the
Limited Common Elements, the expense of which shall be a Limited Common Expense.

7.04  Alterations, Additions and Improvements by the Association. Except in the case
of loss or damage to the Common Elements or Limited Common Elements as contemplated by
Article X of this Declaration, the Association shall not make any material structural alterations,
capital additions or capital improvements to the Commeon Elements or Limited Common
Elements (other than for the purpose of replacing, restoring or rehabilitating portions of the
Common Elements or Limited Common Elements which is in accordance with this Declaration
and which does not require an expenditure of more than Twenty-Five Thousand and No/100
Dollars ($25,000.00), exclusive of any funds applied from the reserves maintained hereunder)
unless the same is authorized by the Board of Directors and ratified by the affirmative vote of the
voting Members casting not less than sixty percent (60%) of the total votes of the Members of
the Association present at any regular or special meeting of the Members called for that purpose
at which a quorum is present and approved by a majority of the Mortgagees eligible to vote
therefor. The cost of such alterations, deletions and tmprovements shall be assessed against the
Owners of Units as provided herein, except as otherwise provided in this Section. Where any
alterations or additions as aforesaid are exclusively or substantially exclusively for the benefit of
the Unit Owners requesting the same, then the cost of such alterations or additions shall be
assessed against and collected solely from the Unit Owners exclusively, or substantially
exclusively, benefiting therefrom, and the assessment shall be levied in such proportions as may
be determined to be fair and equitable by the Board of Directors. Where such alterations or
additions exclusively, or substantially exclusively, benefit Unit Owners requesting the same, said
alterations and additions shall be made only when authorized by the Board of Directors, ratified
by not less than sixty percent (60%) of the total votes of the Members of the Association present
at any regular or special meeting of the Members called for that purpose at which a quorum is
present, approved by a majority of the Mortgagees eligible to vote therefor and also ratified by
not less than sixty percent (60%) of the total votes of the Members exclusively, or substantially
exclusively, benefiting therefrom. Alterations, improvements or repairs of an emergency nature
may be made upon authorization by a vote of the majority of the Directors available for
consultation if the same is necessary and in the best interest of the Members.

7.05 Utilities. Each Unit Owner shall be required to pay all charges for utilities,
including but not limited to electricity, gas, cable television, (should television feed not be
provided by the Association and assessed as a Common Expense to all Owners) and telephone
service, used or consumed in an Owner’s Unit. The utilities serving the Common Elements only,
for example, water, sewer, garbage and trash collection, together with any other utilities, alarm
services, cable or other television service or similar services determined by the Board, from time
to time, to be provided to all Unit Owners shall be separately metered or charged and paid by the
Association as a Common Expense. The Association shall have authority to pay the cost of the
utilities used or consumed in the Units and have the costs thereof apportioned among the Units
based upon use of the utility or any other formula the Association may deem appropriate.
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Article VIIT
Restrictions on Use

8.01 Rules and Regulations. The Association is authorized to promulgate, amend and
enforce the Rules and Regulations, a copy of which is attached hereto as Bxhibit “C”, concerning
the operation and use of the Condominium provided that such Rules and Regulations are not
contrary to or inconsistent with the Act and the Condominium Documents. A copy of the Rules
and Regulations shall be furnished by the Board of Directors to each Unit Owner prior to the
time they become effective. All present and future Unit Owners, tenants, occupants, and any
person who uses any part of the Condominium Property in any manner, are subject to, and shall
comply with the provisions of the Condominium Documents and the Rules and Regulations. The
acquisition, rental or occupancy of a Unit or the use of any part of the Condominium Property by
any one (1) person shall constitute such person’s agreement to be subject to and bound by the
provisions of the Condominium Documents and the Rules and Regulations, and such provisions
shall be deemed to be enforceable as equitable servitudes and covenants running with the Land
and shall bind any person having at any time any interest or estate in such Unit, as though such
provisions were recited and stipulated in full in each and every deed of conveyance or lease
thereof. The Association may promulgate enforcement provisions for violation of any Rule or
Regulation by an Owner, an Owner’s family members, guests, invitees, lessees or renters,
including the payment of penalties for such violations.

8.02 Restrictions on Use. The use of the Condominium Property is subject to the
following restrictions:

(A)  Each Unit is hereby restricted to residential use. The parking spaces
located upon the Common Elements shall be used exclusively for the parking of
passenger automobiles (including sport utility vehicles, pick-up trucks and similar
vehicles), and each Unit Owner shall be entitled to park in the parking spaces located
upon the Common Elements only one passenger automobile per bedroom contained in his
or her respective Unit.

(B)  There shall be no obstruction of the Common Elements or Limited
Common Elements, nor shall anything be kept or stored in the Common Elements or
Limited Common Elements (except that outdoor furniture appropriate to the character
and appearance of the Condominium may be utilized by Owners on the balconies
appurtenant to their Units), nor shall anything be constructed on or planted in or removed
from the Common Elements or Limited Common Elements, nor shall the Common
Elements in any other way be altered without the prior written consent of the Association.
Blinds or shutters located on the exterior of a Unit may not be painted or altered by the
Unit Owner.

(©)  No immoral, improper, offensive or unlawful use shall be made of any
Unit or Common Elements or Limited Common Elements, or any part thereof, and all
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laws, zoning ordinances and regulations of all governmental authorities having
jurisdiction over the Condominium Property shall be observed.

(D)  No Owner shall permit anything to be done or kept in an Owner’s Unit or
in the Common Elements or Limited Common Elements which will result in any increase
of fire or hazard insurance premiums or the cancellation of insurance on any part of the
Condominium Property, or which would be in violation of any law. No waste shall be
committed to the Common Elements or Limited Common Elements.

(E) No sign of any kind shall be displayed to the public view on or from any
part of the Condominium Property, without the prior written consent of the Board of
Directors, except signs temporarily used by the Developer in the selling or leasing of the
Units.

(F)  No noxious or offensive activities shall be carried on, nor shall any outside
lighting or sound speakers or other sound producing devices be used, nor shall anything
be done, on any part of the Condominium Property which, in the judgment of the Board
of Directors, may be or become an unreasonable annoyance or nuisance to the other
Owners.

(@)  No Owner shall cause or permit anything to be placed on the cutside walls
of an Owner’s Unit, and no sign, awning, canopy, window air conditioning unit, shutter,
or other fixture shall be affixed to or placed upon the exterior walls or roof of any
building or any part thereof, without the prior written consent of the Board of Directors.

(H)  No clothes, sheets, blankets, towels, laundry of any kind or other articles
shall be hung out or exposed on balconies, railings, furniture or on any part of the
Common Elements or Limited Common Elements. The Common Elements and Limited
Common Elements shall be kept clear of rubbish, debris and other unsightly materials.

(D No waterbed shall be placed or utilized in any Unit.

(I} No radio or television antenna or satellite dish shall be attached to or hung
from the exterior of any Unit, except strictly in accordance with the Rules and
Regulations.

()  No one shall use or permit to be brought into any Unit or upon any of the
Common Elements and facilities any inflammable oils or fluids such as gasoline,
kerosene, naphtha or benzene, or other explosives or articles deemed extra hazardous to
life, limb or property, without the written consent of the Board of Directors of the
Association.

(LY  No Owner or occupant residing within a Unit may conduct any business,
trade, garage sale, moving sale, rummage sale, or similar activity at or about the
Condominium, whether within a Unit or otherwise, except that an Owner or occupant
residing in a Unit may conduct business activities within the Unit so long as: (i) the
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existence or operation of the business activity is not apparent or detectable by sight,
sound or smell from outside the Unit; (ii) the business activity conforms to all zoning and
other legal requirements for the Condominium; (iii) the business activity does not involve
door-to-door solicitation of residents of the Condominium; (iv) the business activity does
not, in the Board’s reasonable judgment, generate a level of vehicular or pedestrian traffic
or a number of vehicles being parked in the Condominium which is noticeably greater
than that which is typical of Units in which no business activity is being conducted; (v)
the business activity is consistent with the residential character of the Condominium and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of other residents of the Condominium, as may be determined in the sole discretion
of the Board. The terms “business” and “irade”, as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than the provider’s family
and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether (i) such activity is engaged in full or part-time, (ii) such activity is
intended to or does generate a profit, or (iii) a license is required. Leasing or rental of a
Unit shall not be considered a business or trade within the meaning of this subsection.
This subsection shall not apply to any activity conducted by Developer with respect to its
development and sale of the Condominium or its use of any Units which it owns within
the Condominium, including the operation of a rental or leasing program to which certain
Units within the Condominium may be subject.

(M)  No animal or pet shall be kept for commercial purposes, nor be allowed to
create or cause any disturbance or nuisance of any kind, and if an animal or pet does
cause or create a nuisance or an unreasonable disturbance, said animal or pet shall be
permanently removed from the Condominium Property within seven (7) days from the
date the Owner receives written notice from the Board of Directors to remove such
animal or pet. The Owner of any pet or animal shall be liable for any and all damage
caused by such animal or pet to any part of the Condominium Property. Notwithstanding
the foregoing, nmo pot bellied pigs, venomous snakes, pit bull dogs, rotweillers or
doberman pinschers may be brought onto or kept on the Condominium Property at any
time. In addition, other animals determined in the Board’s sole discretion to be
dangerous shall not be brought onto or kept on the Condominium Property at any time.

(N)  No structure of a temporary character, trailer, tent, shack, carport, garage,
barn or other outbuilding shall be erected by any Owner, other than the Developer, on
any portion of the Condominium Property, at any time, either temporarily or
permanently, without the prior written approval of the Board.

(O) The display or discharge of firearms or fireworks on the Common
Elements or the Limited Common Elements is prohibited; provided, however, that the
display of lawful firearms on the Common Elements or the Limited Common Elements is
permitted by law enforcement officers and also is permitted for the limited purpose of
transferring firearms across the Common Elements or Limited Common Elements to or
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from an Owner’s Unit. The term “firearms” includes “B-B” guns, pellet guns and other
firearms of all types, regardiess of size.

8.03 Lease of Units. Entire Units may be leased by the Unit Owners; provided,
however, that any such lease and the rights of any tenant thereunder are hereby made expressly
subject to the power of the Association to prescribe reasonable rules and regulations relating to
the lease and rental of Units and to enforce the same directly against such tenant or other
occupant by the exercise of such remedies as the Board deems appropriate; provided, however,
that no restrictions shall be imposed which shall have the individual or cumulative effect of
prohibiting or materially impairing the rental or lease of Units. Further, all leases must be in
writing and must contain a statement whereby each lessee specifically acknowledges that his or
her lease is subject to the terms and conditions of this Declaration and the other Condominium
Documents. Each Unit Owner shall provide a copy of any lease to the Association upon request
by the Association. No lease shall be entered into for a period of less than five (5) months.
These restrictions on use shall be a covenant running with each Unit, creating a burden on each
single Unit and Unit Owner for the benefit of every other Unit and Unit Owner.
Notwithstanding anything contained in this Section 8.03 to the contrary, each Owner shall be
responsible for the actions of his tenants and nothing herein or in any such lease shall relieve an
Owner of his obligations under the Condominium Documents. Each Unit Owner who has or
who shall lease his Unit irrevocably empowers and authorizes the Association or its managing
agent to enforce the Rules and Regulations and to terminate the lease of and evict any tenant who
fails to comply with said rules or who provides other sufficient cause for termination of the lease
and eviction in accordance with the laws of the State of Illinois, the Condominium Documents,
or any contract for lease. The Association, the Board or its managing agent shall not become
liable to any Unit Owner or sublessor or other party for any loss of rents or other damages
resulting from the reasonable exercise of the provisions of this Section. The provisions of this
Section shall not be applicable to the Developer who is irrevocably empowered without any
limitation at all times, whether for permanent or temporary occupancy to sell, lease or rent Units
for any period and under any terms to any lessees or purchasers or transferees with the right to
take any action necessary to consummate the sale or rental of said Units, including, but not
limited to, the right to maintain model Units, post signs, have employees in the offices
maintained in the Condominium buildings, use the Common Elements and show Units to
prospective tenants. Sales and rental office signs and all items pertaining to the rental or sale of
Units shall not be considered Common Elements and shall remain the property of the Developer.

8.04 No Right to First Refusal. The right of a Unit Owner to sell, transfer, or
otherwise convey his or her Unit shall not be subject to any right of first refusal or similar
restriction.

8.05 Right of Access. Each Unit Owner grants a right of access to such Owner’s Unit
to the Association, and to any other person authorized by the Association for the purpose of
making inspections and for the purpose of correcting any condition originating in an Owner’s
Unit and threatening other Units, Common Elements or Limited Common Elements or for the
purpose of performing installations, alterations or repairs to the mechanical or electrical services
or other Common Elements within an Owner’s Unit, if any, or to correct any condition which
violates the provisions of any Mortgage covering another Unit, or to enforce any provision of the
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Condominium Documents, provided that requests for entry are made in advance and that such
entry is at a time reasonably convenient to the Unit Owner. In case of an emergency, such right
of entry shall be immediate whether the Unit Owner is present at the time or not. Each Unit
Owner further grants a right of access to such Owner’s Unit to the Developer and/or the
Developer’s agent for the purpose of making all repairs required by any warranty delivered to the
Unit Owner at the closing of the sale of an Owner’s Unit. To the extent that damages inflicted on
the Common Elements, Limited Common Elements or any Unit through which access is taken,
the Unit Owner or the Association, if it causes the same, shall be liable for the prompt repair
thereof.

8.06 Limitation of Liability. The Association shall not be liable for any failure of
water or power supply, telephone, security, fire protection or other service to be obtained by the
Association or paid for out of the Common Expense funds or problems resulting from the
operation or lack of operation of sewer lines servicing the Condominium Property, or for injury
or damage to a person or property caused by the natural clements or resulting from electricity,
water, snow or ice which may leak or flow from any portion of the Common Elements, Limited
Common Elements or from any wire, pipe, drain, conduit, appliance or equipment. The
Association shall not be liable to the Owner of any Unit for the loss or damage, by theft or
otherwise, of articles which may be stored upon any of the Common Elements or Limited
Common Elements. No diminution or abatement of the Common Expense assessments, as herein
elsewhere provided, shall be claimed or allowed for any reason, except by action taken by the
Board of Directors in accordance with the By-Laws.

8.07 Abatement of Violations. The violation of any Rule or Regulation adopted by the
Board of Directors or breach of the provisions of the Condominium Documents, shall give the
Developer, the Association, or any Unit Owner the right, in addition to any other right or remedy
elsewhere available, to enjoin, abate or remedy by appropriate legal proceedings, either at law or
in equity, the continuance of any such breach. All expenses of such actions or proceedings
against a defaulting Unit Owner, including court costs, attorneys’ fees and other fees and
expenses, and all damages, liquidated or otherwise, together with interest thereon at the highest
lawful rate on judgments until paid, shall be charged to and assessed against such defaulting
Owner, and the Association shall have a lien for all of the same upon the Unit of such defaulting
Owner, upon all of such defaulting Owner’s additions and improvements thereto and a security
interest under the Illinois Uniform Commercial Code upon all of such defaulting Owner’s
personal property in such defaulting Owner’s Unit or located elsewhere on the Condominium
Property. Nothing herein contained shall prevent an Owner from maintaining such an action or
proceeding against the Association and the expense of any action to remedy a default of the
Association shall be a Common Expense if a court of competent jurisdiction finds the
Association to be in default as alleged in such action or proceeding.

8.08 No Waiver of Remedies. Failure of the Association to insist in any one or more
instances upon the strict performance of any of the terms, covenants, conditions or restrictions of
this Declaration, or to exercise any right or option herein contained, or to serve any notice or to
institute any action shall not be construed as a waiver or a relinquishment from the future
performance of such term, covenant, condition or restriction, but such term, covenant, condition
or restriction shall remain in full force and effect. The receipt by the Association of any
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assessment from an Owner with knowledge of the breach of any covenant hereof shall not be
deemed to be a waiver of such breach and no waiver by the Association of any provision hereof
shall be deemed to have been made unless expressed in writing and signed by the Board of
Directors.

Article IX
Rights of Mortgagees

9.01 Notification of Mortgagees Required. Any Mortgagee who properly notifies the
Association in accordance with the terms of Section 9.04 hereof shall have the right to be given

written notification by the Association of (&) any sixty (60} day default by the Owner of the Unit
covered by the Mortgage in the payment of assessments or in any other provision of the
Condominium Documents; (b) any loss to or taking of the Common Elements or Limited
Common Elements if such loss or taking, should in the opinion of the Board, be estimated to
exceed Fifty Thousand and No/100 Dollars ($50,000.00); (c) damage to a Unit covered by the
Mortgage if the amount of such damage exceeds Twenty Thousand and No/100 Dollars
($20,000.00); (d) a lapse or cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and (e) any proposed action that 1e,qu1res the
consent of a specified percentage of Mortgagees.

9.02 Right of Inspection. Mortgagees shall have the right to examine the books and
records of the Association or the Condominium Property and to receive annual reports, other
financial data, and, upon Mortgagee’s request, a copy of the annual compiled statement, if any,
within one hundred twenty (120) days following the end of any fiscal year of the Association.

9.03 Prioritv of Mortgagees.

(A)  Any lien which is or may be created hereunder upon any Unit, including,
but not limited to, the lien created for assessments herein and the right to foreclose the
same is and shall be subject and subordinate to and shall not affect the rights of the holder
of the indebtedness secured by any Mortgage upon such interest made in good faith and
for value and recorded prior to the creation of the lien hereunder, provided that after the
foreclosure of any such Mortgage there may be a lien created pursuant to this Declaration
on the interest of the purchaser as an Owner after the date of such foreclosure sale to
secure all assessments hereunder. After the date of such foreclosure sale, said lien, if any,
shall be claimed and shall have the same effect and be enforced in the same manner
provided herein. Notwithstanding the foregoing, the lien created pursuant to this
Declaration is prior to any Mortgage to the extent of the Common Expense assessments
based on the annual budget which would have become due in absence of acceleration
during the six (6) months immediately preceding institution of an action to enforce the
lien,

(B)  No provision of this Declaration, the Articles, the By-Laws or the Rules

and Regulations shall be construed to grant to any Unit Owner, or to any other party any
priority over any rights of the Mortgagees of the Units pursuant to their Mortgages in the
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case of distribution to Unit Owners of the insurance proceeds or condemnation awards
for losses or a taking of Units or the Commeon Elements, the Limited Commmon Elements
or any portion thereof,

(C)  As provided in the Act, all assessments, property taxes and other charges
imposed by any taxing authority which may become liens prior to a Mortgage, shall be
separately assessed against and collected on each Unit as a single parcel, and not on the
Condominium Property as a whole.

(D)  No breach of the covenants, conditions or restrictions herein contained
shall defeat or render invalid the lien of any Mortgage made in good faith and for value,
but all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or otherwise.

9.04 Request for Protection by Mortgagees. Whenever any Mortgagee desires the
benefit of the provisions of this Article to be applicable to such Mortgagee, the Mortgagee shall

serve written notice of such fact upon the Association, by registered or certified mail, addressed
to the Association, and actually mailed to the Association’s address, identifying the Unit upon
which it holds a Mortgage or identifying any Units owned by it, together with sufficient pertinent
facts to identify any Mortgage which may be held by the Mortgagee. Said notice shall designate
the place to which the notices are to be given by the Association to such Mortgagee.

9.05 Blanket Martgages. The entire Condominium Property, or some or all of the
Units included therein, may be subjected to a single or blanket mortgage constituting a first lien
thereon created by a recordable instrument executed by all of the Owners of the Condominium
Property or Units covered thereby. Any Unit included under the lien of such mortgage may be
sold or otherwise conveyed or transferred subject thereto. Any such mortgage shall provide a
method whereby any Unit Owner may obtain a release of his Unit from the lien of such mortgage
and a satisfaction and discharge in recordable form upon payment of the holder of the mortgage
of a sum equal to the reasonable proportionate share attributable to his Unit of the then
outstanding balance of unpaid principal and accrued interest, and any other charges then due and
unpaid. The proportionate share of the mortgage required to be paid for release shall be
determined by provisions pertaining thereto stated in the mortgage, or, if the mortgage contains
no such provisions, then according to the proportionate share of the Common Elements of the
Condominium attributable to such Unit or Units.

Article X
Casualty Loss and Insurance

10,01 Responsibility of Owners; Separate Insurance Coverage.

(A)  The Owner of each Unit shall be responsible for, at the Unit Owner’s
expense, obtaining insurance coverage for loss of or damage to the Owners’ Unit, and all
components thereof, or Limited Common Elements serving his Unit, any furniture,
furnishings, decorations, personal effects, and other property belonging to such Owner,
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and shall, at the Unit Owner’s expense, obtain insurance coverage against personal
liability for injury to the person or property of another while within such Owner’s Unit or
upon the Common Elements or Limited Common Elements. Risk of loss of or damage to
any furniture, furnishings and personal property belonging to or carried on the person of
the Owner, or which may be stored in any Unit, or in or upon Common Elements or
Limited Common Elements, shall be bome by the Owner of each Unit. All furniture,
furnishings and personal property constituting a portion of the Common Elements and
held for the joint use and benefit of all Owners of Units shall be covered by such
insurance as the same shall be maintained in force and effect by the Association as
hereinafter provided. Each Owner shall be required to notify the Association of all
improvements made by the Owner to the Owner’s Unit, the value of which is in excess of
Five Thousand and No/100 Dollars (§5,000.00). All insurance obtained by the Owner of
each Unit shall, whenever such provisions shall be available, provide that the insurer
waives its right of subrogation as to any claims against other Owners, the Association or
the Developer, and their respective servants, agents, employees and guests.

(B) Any Owner who obtains an individual insurance policy covering any
portion of the Condominium Property other than property belonging to such Owner shall
be required to file a copy of such individual policy or policies with the Association within
thirty (30) days after the purchase of such insurance. In the event casualty insurance
maintained by an Owner causes a decrease in the amount of the insurance coverage
maintained by the Association for the benefit of all Owners on a casualty loss to the
Condominium Property by reason of proration or otherwise, the Owner so maintaining
such insurance shall be deemed to have assigned to the Association the proceeds
collected on such policy for loss or damage to the Condominium Property and such
proceeds shall be paid directly to the Association by the insurer. Any such insurance
proceeds shall be applied and distributed by the Association in accordance with this
Article.

10.02 Insurance to be Maintained by the Association,

(A)  Hazard Insurance. The Association shall obtain and maintain at all times a
policy or policies of multi-peril type hazard insurance, including insurance for such other
risks of a similar or dissimilar nature, as are or shall hereafter customarily be covered
with respect to other condominium projects similar in construction, design, location and
use, insuring the Condominium Property against loss or damage by the perils of fire,
lightning and those perils contained in extended coverage, vandalism and malicious
mischief endorsements. If the Condominium Property is located in an area identified by
the Secretary of Housing and Urban Development as having special flood hazards, the
Board shall, to the extent obtainable, insure the insurable property included in the
Condominium Property against the perils of flood under the National Flood Insurance
Act of 1968 and acts amendatory thereto. The amount of insurance coverage shall be
determined on a replacement cost basis in an amount not less than one hundred percent
{100%) of the then current replacement cost of the improvements, including fixtures,
equipment and other personal property of the Association (but excluding land,
foundations, excavations and other items usually excluded from such insurance
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coverage). Such insurance coverage shall be written in the name of, and the proceeds
thereof shall be payable to, the Association or the Insurance Trustee (hereinafter defined),
as trustee, for the use and benefit of the individual Owners (without naming them) in the
proportionate shares equal to their respective percentage ownership of the Common
Elements and Limited Common Elements. Periodically, prior to the renewal of any such
policy or policies of insurance, the Association shall either (1} obtain an opinion from a
qualified insurance appraiser, (2) obtain an appraisal from a qualified insurance appraiser,
or (3) perform an analysis using an industry accepted valuation program (such as
Marshall Swift), for the purpose of determining the full replacement cost of the Common
Elements, the Limited Common Elements and the Units for the amount of insurance to be
obtained pursuant hereto. The cost of any such opinion, appraisal or analysis shall be a
Common Expense. All such policies of insurance shall comply with the provisions of this
Article and shall (i) contain a standard mortgagee loss payable clause endorsement in
favor of the Mortgagee or Mortgagees of each Unit, if any, as their respective interests
may appear; and (ii) provide that the insurance shall not be invalidated by any act or
neglect of any Owner.

(B)  Public Liability and Property Damage Insurance. The Association shall
obtain and maintain at all times a comprehensive policy or policies of public liability and
property damage insurance in such amount, but not less than One Million Dollars
($1,000,000), and in such form as shall be required by the Association to protect said
Association and the Owners of all Units, which provide coverage for bodily injury and
property damage resulting from the operation, maintenance or use of the Common
Elements and Limited Common Elements and for legal liability resulting from
employment confracts to which the Association is a party, and for claims against the
officers and members of the Board of Directors for claims arising out of the negligent
performance of their duties.

(C)  Worker’s Compensation Insurance. The Association shall obtain and
maintain at all times a policy or policies of worker’s compensation insurance to meet the
requirements of the laws of the State of Illinois.

(D)  Fidelity Bonds. The Association shall obtain and maintain fidelity bonds
for any person who either handles or is responsible for funds held or administered by the
Association naming the Association as the obligee. The amount of the fidelity bond shall
cover the maximum funds that will be in the custody of the Association, but not Iess than
the sum of three (3) months’ assessments on all Units plus the reserve funds of the
Association, if any.

(E)  Other Insurance. The Association shall obtain and maintain such other
insurance coverage as the Board of Directors, in its sole discretion, may determine from
time to time to be in the best interest of the Association and the Owners of all Units or as
required by the Act.

10.03 Governing Provisions, All insurance obtained and maintained by the Association
as provided above shall be governed by the following provisions:
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(A)  All policies shall (i) comply with the hazard and casualty insurance
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association as they shall apply to condominium loans; and (ii) be written with
a company licensed to do business in the State of Illinois and holding a financial rating of
“A-" or better by Best’s Insurance Reports or other then comparable rating. To the extent
that the provisions of this Declaration with respect to the maintenance of insurance shall
conflict with the hazard and casualty insurance requirements of the Federal Home Loan
Mortgage Corporation or the Federal National Mortgage Association, then the
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association shall control and such requirements shall be complied with by the
Association.

(B)  Exclusive authority to adjust all claims under the policies hereafter in
force on the Condominium Property or otherwise required hereunder shall be vested in
the Association or its authorized representatives.

(C)  In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into conftribution with the insurance purchased by the
individual Owners or their Mortgagees.

(D)  The Association shall be required to make every effort to secure insurance
policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the
Association, the Board of Directors, the Developer or the Owners;

(2)  An agreement by the insurer that the insurance coverage cannot be
terminated or materially changed without thirty (30) days prior written notice to
the Association, each Unit Owner, and the Mortgagee of each Unit to whom a
certificate of insurance has been issued at such Mortgagee’s last known address;

(3)  The insurance coverage will be primary, even if a Unit Owner has
other insurance that covers the same loss; and

(4)  No act or omission by any Unit Owner, unless acting within the
scope of such Unit Owner’s authority on behalf of the Association, will void the

policy or be a condition to recovery under the policy.

10.04 Premiums. Premiums upon insurance policies purchased by the Association shall

be paid by the Association as a Common Expense; except that the amount of increase over the
usual premium occasioned by the use, misuse, occupancy or abandonment of a Unit or its
appurtenances or of the Common Elements by an Owner shall be assessed against that Owner.

10.05 Insurance Trustee. The Association may engage the services of a bank or trust

company authorized to do trust business in the State of Illinois and having a capital surplus of

28



not less than Fifty Million Dollars ($50,000,000) to act on its behalf as an insurance trustee
(“Insurance Trustee”) and to receive and disburse the insurance proceeds in accordance with the
provisions of this Declaration. In the event the lower of two (2) bids from reputable contractors
for making all repairs required by any such loss shall exceed Fifty Thousand and No/100 Dollars
(850,000.00), the Association upon written demand of the Mortgagee of any Unit shall engage
the services of a bank or trust company to act as Insurance Trustee as aforesaid. The Association,
as a Common Expense, shall pay a reasonable fee to said Insurance Trustee for its services
rendered hereunder, and shall pay such costs and expenses as said Insurance Trustee may incur
in the performance of any duties and obligations imposed upon it hereunder. Said Insurance
Trustee shall be liable only for its willful misconduct, bad faith or gross negligence, and then for
only such money which comes into the possession of said Insurance Trustee. Whenever the
Insurance Trustee may be required to make a distribution of insurance proceeds to Owners of
Units and their Mortgagees, as their respective interests may appear, or to any other party for
repair, replacement or reconstruction of property, the Insurance Trustee may rely upon a
certificate of the President and Secretary of the Association, executed under oath, which
certificate will be provided to said Insurance Trustee upon request made to the Association. Such
certificate is to certify unto said Insurance Trustee the name of the Owner of each Unif, the name
of the Mortgagee who may hold a Mortgage encumbering each Unit, and the respective
percentages of any distribution which may be required to be made to the Owner of any Unit, and
the Unit Owner’s respective Mortgagee, as their respective interests may appear, or to certify the
name of the party to whom payments are to be made for repair, replacement or reconstruction of
all or a portion of the Condominium Property. The rights of the Morigagee of any Unit under any
standard mortgagee clause endorsement to such policy shall, notwithstanding anything to the
contrary therein or in any Mortgage contained, at all times be subject to the provisions hereof
with respect to the application of insurance proceeds to reconstruction of the damaged
Condominium Property; provided, however, that if the Association or the Insurance Trustee fails
to perform all the conditions precedent required by the policy or policies of insurance, and fails
to collect the amount of the loss within the time required by law, and the Mortgagee or
Mortgagees are required to avail themselves of their rights under the standard mortgagee clause
to collect the proceeds of the policy or policies of insurance, any amount so collected through the
efforts of said Mortgagee or Mortgagees shall be applied as directed by said Mortgagee or
Mortgagees. No provision hereof shall entitle an Owner or any other party to any priority over a
Mortgagee with respect to the distribution of any insurance proceeds with respect to such Unit.

10.06 Loss to Common Elements Only. In the event of the loss of or damage to only
Common Elements, real or personal, by reason of fire or other casualties, which loss or damage
is covered by fire and casualty insurance, the proceeds paid to the Association or the Insurance
Trustee, as the case may be, to cover such loss or damage shall be applied by the Association to
the repair, replacement or reconstruction of such loss or damage. If the insurance proceeds are in
excess of the cost of the repair, replacement or reconstruction of such Common Elements, then
such excess insurance proceeds shall be paid by the Insurance Trustee to the Owners of all Units,
the distribution to be separately made to the Owner of each Unit and Unit Owner’s respective
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner’s Mortgagee shall bear the
same ratio to the total excess insurance proceeds as the undivided interest in the Common
Elements appurtenant to each Unit bears to the total undivided interest in the Common Elements

29



appurtenant to all Units. If there is no insurance coverage for such loss or damage, or if it appears
that the insurance proceeds covering the fire and casualty, loss or damage payable to the
Association or the Insurance Trustee are not sufficient to pay for the repair, replacement or
reconstruction of the loss or damage, or that the insurance proceeds when collected will not be so
sufficient, then the Association shall pay, or shall deposit sufficient funds with the Insurance
Trustee to completely pay for the repair, replacement or reconstruction of any loss or damage, as
the case may be. The monies to be so paid, or deposited by the Association with the Insurance
Trustee, may be paid by the Association out of its reserve or replacement fund and if the amount
in such reserve or replacement fund is not sufficient, or if the Board of Directors determines not
to use such fund for said purpose, then the Association shall levy and collect an assessment
against the Owners of all Units in an amount which shall provide the funds required to pay for
said repair, replacement or reconstruction.

10.07 Loss to All Elements. In the event of loss of or damage to Common Elements,
Limited Common Elements and/or any portion of any Unit by reason of fire or other casualty,
which loss or damage is covered by fire and casualty insurance, the proceeds paid to the
Association or Insurance Trustee, as the case may be, to cover such loss or damage, shall be first
applied to the repair, replacement or reconstruction of the Common Elements, then to the repair,
replacement or reconstruction of the Units and the Limited Common Elements sustaining any
loss or damage, then such excess insurance proceeds shall be paid and distributed by the
Insurance Trustee to the Owners of all Units, and to their Mortgagees, as their respective
interests may appear. Such distributions are to be made in the manner and in the proportions as
are provided for the distribution of insurance proceeds under this Article. If there is no insurance
coverage for such loss or damage, or if it appears that the insurance proceeds covering the fire
and casualty loss or damage payable to the Association or the Insurance Trustee, as the case may
be, are not sufficient to pay for the repair, replacement or reconstruction of the loss or damage, or
that the insurance proceeds when collected will not be sufficient, then the Board of Directors
shall, based on reliable and detailed estimates obtained by it from competent and qualified
parties, determine and allocate the cost of repair, replacement or reconstruction between the
Commoen Elements, the Limited Common Elements and the Units sustaining any loss or damage.
If the proceeds of said fire and casualty insurance, if any, are sufficient to pay for the repair,
replacement or reconstruction of any loss of or damage to the Common Elements, but are not
sufficient to repair, replace or reconstruct any loss of or damage to the Limited Common
Elements or the Units sustaining damage, then the Association shall levy and collect an
assessment from the respective Owners of the Units and/or the Owners to whom Limited
Cormon Elements have been allocated which sustained any loss or damage, and the assessment
so collected from said Owners shall be deposited with the Insurance Trustee, if any, so that the
sum shall be on deposit for the repair, replacement or reconstruction of all Common Elements,
Limited Common Elements, if any, and the Units. In said latter event, the assessment to be levied
and collected from the Owner of each Unit sustaining loss or damage shall be apportioned
between such Owners in such manner that the assessment levied against each Owner of a Unit
shall bear the same proportion to the total assessment levied against all of said Owners of Units
sustaining loss or damage as the cost of repair, replacement or reconstruction of each Owner’s
Unit bears to the cost applicable to all of said Units sustaining loss or damage. If the fire and
casualty insurance proceeds, if any, payable to the Association or the Insurance Trustee in the
event of the loss of or damage to Common Elements, the Limited Common Elements and the
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Units are not an amount which will pay for the complete repair, replacement or reconstruction of
the Common Elements, it being recognized that such insurance proceeds are to be first applied to
the payment for repair, replacement or reconstruction of said Common Elements before being
applied to the repair, replacement or reconstruction of any Limited Common Elements or Unit
sustaining loss or damage, then the cost to repair, replace, or reconstruct said Common Elements
in excess of available fire and casualty insurance proceeds shall be levied and collected as an
assessment from the Owners of all Units in the same manner as would be levied and collected
had the loss or damage sustained been solely to the Common Elements and the fire and casualty
insurance proceeds been not sufficient to cover the cost of repair, replacement or reconstruction.
The cost of repair, replacement or reconstruction of the Limited Common Elements and each
Unit sustaining loss or damage shall then be levied and collected by assessment of the Owners of
the Units sustaining the loss or damage in the same manner as is above provided for the
apportionment of such assessment between Owners of Limited Common Elements and Units
sustaining loss or damage.

10.08 Estimates of Repair; Plans and Specifications; Payment of Assessments. In the
event of loss or damage to Condominium Property, the Association shall, within sixty (60) days
after any such occurrence, if reasonably possible, obtain reliable and detailed estimates of the
cost of restoring damaged property to a condition as good as that which prevailed before such
loss or damage. The estimate of repair shall be based upon the plans and specifications of the
original building as improved to the date of formation of the Condominium, or such other plans
and specifications as may be approved by the Board Of Directors, by all of the Owners of the
damaged Units, and by not less than sixty percent (60%) of the Members of the Association
including the Owners of damaged Units. The Association shall be appointed as attorney-in-fact
for each Unit Owner for the purpose of representing the Unit Owners in any proceeding,
negotiation, settlement, or agreement arising from any loss or damage to the Condominium
Property. Such estimates are to contain and include the cost of any professional fees and
premiums for such bonds as the Board of Directors may deem to be in the best interest of the
membership of the Association. Whenever it shall appear that the insurance proceeds payable for
such loss or damage will not be sufficient to defray the cost of repair, replacement or
reconstruction thereof, the additional money required to completely pay for such repair,
replacement or reconstruction of said loss or damage whether to be paid by all of the Owners of
Units or only by the Owners of Units sustaining loss or damage, or both, as herein provided,
shall be paid to the Association and deposited with the Insurance Trustee, if any. The
Association shall give such Owners notice of such obligation as soon as the Association becomes
aware of such obligation and such money shall be paid to the Association in accordance with the
foregoing sentence not later than thirty (30) days from the date on which the Association or the
Insurance Trustee, as the case may be, shall receive the monies payable from the policies of fire
and casualty insurance.

Article X1
Condemnation

11.01 Condemnation a Casualty Loss. The taking of a portion of a Unit, the Common
Elements or the Limited Common Elements by eminent domain shall be deemed to be a casualty
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loss, and except as otherwise provided below, the awards for such taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be applied and distributed by the
Association in accordance with the provisions of Article X. Even though the awards may be
payable to the Owners, the Owners shall deposit the awards with the Association or Insurance
Trustee as the case may be. In the event of failure to do so, at the discretion of the Board of
Directors, a special assessment shall be made against a defaulting Owner in the amount of such
defaulting Owner’s award, or the amount of such award shall be set off against the sums
hereinafter made payable to such Owner. If any Unit or portion thereof is made the subject
matter of any condemnation or eminent domain proceeding or is otherwise sought to be acquired
by a condemning authority, the Mortgagee of such Unit shall be entitled to timely written notice
of any such proceeding or proposed acquisition as provided herein, and no provision hereof shall
entitle the Owner of such Unit or other party to priority over such Mortgagee with respect to the
distribution of any award or settlement to the Owner of the Unit.

11.02 Partial Condemnation. In the event that the Condominiuin Property is not to be
terminated in accordance with Article XII hereinbelow and one or more Units are taken in part,
the taking shall have the following effects:

(A)  If the taking reduces the size of a Unit and the remaining portion of that
Unit can be made tenantable, the award for the taking for a portion of the Unit shall be
used for the following purposes in the order stated, and the following changes shall be
effected in the Condominium Property:

(1)  The Unit shall be made tenantable.

(2)  The balance of the award, if any, shall be distributed to the Owner
of the Unit and the Mortgagee of the Unit, as their respective interests may
appear.

3) If there is a balance of the award distributed to the Owner and the
Mortgagee, the share of the Common Elements or Limited Common Elements, if
any, appurtenant to the Unit shall be equitably reduced. This shall be done by
reducing such share by the proportion which the balance of the award so
distributed bears to the market value of the Unit immediately prior to the taking,
and then re-computing the shares of all Owners in the Cormmon Elements and the
Limited Common Elements as percentages of the total of their shares as reduced
by the taking. ‘

(4) If the taking destroys or so reduces the size of a Unit so that it may
not be made tenantable, the award for the taking of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected
in the Condominium Property:

(a) The market value of such Unit immediately prior to the

taking, shall be paid to the Owner of the Unit and to each Mortgagee of
the Unit, as their respective interests may appear.
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{b)  The remaining portion of such Unit, if any, shall become a
part of the Common Elements and shall be placed in condition for use by
all of the Owners, in the manner approved by the Board of Directors;
provided, however, that if the cost of such work shall exceed the balance
of the fund from the award for the taking, such work shall be approved in
the manner required for further improvement of the Common Elements as
provided herein.

(c)  The shares in the Common Elements appurtenant to the
Units which continue as a part of the Condominium Property shall be
equitably adjusted to distribute the ownership to the Conumon Elements
among the reduced number of Owners. This shall be done by re-
computing the shares of such continuing Owners in the Common Elements
as percentages of the total of the shares of such Owners as they exist prior
to the adjustment.

(d) If the amount of the award for taking is not sufficient to pay
the market value of the condemned Unit to the Owner and to restore the
remaining portion of the Unit in condition for use as a part of the Common
Elements, the additional funds required for such purposes shall be raised
by assessments against all of the Owners who will continue as Owners of
the Units after the changes in the Condominium Property effected by the
taking. Such assessment shall be made in proportion to the share of such
Owners in the Common Elements after the changes effected by the taking.

(B)  If the market value of a Unit prior to the taking cannot be determined by
agreement between the Owner, the Mortgagee and the Association within thirty (30) days
after notice by any such party that an agreement cannot be reached, such value shall be
determined by three (3) independent qualiﬁed appraisers with one (1) appraiser to be
selected by the Association, one (1} appraiser to be selected by the Owner and
Mortgagee, and the third (3") appraiser to be selected by the two (2) appraisers so
appointed, and the fair market value of the Unit shall be deemed to be the average of the
two (2) appraisals of the fair market value of the Unit made by said appraisers having the
least difference in amount. The cost of such appraisal shall be assessed against all
Ownxers in the shares of the Owners in the Common Elements as they existed prior to the
changes effected by the taking.

(C)  Changes in the Units, in the Common Elements and/or Limited Common
Elements, in the ownership of the Common Elements and/or Limited Common Elements
and in the shares of liability for Common Expenses and/or Limited Common Expenses
which are effected by eminent domain, shall be evidenced by an amendment of this
Declaration which is approved by the Board of Dlrectors in accordance with this
Declaration and the Association’s By-Laws.
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11.03 Association Appointed as Attorney-In-Fact for Unit Owners. The Association is
hereby appointed as attorney-in-fact, coupled with an interest, for each Unit Owner for the
purpose of representing such Unit Owners in any proceeding, negotiation, settlement or
agreement arising from the condemnation or taking by eminent domain of the Condominium
Property or any portion thereof.

Article XTI
Termination

12.01 Removal of Property from Condominium Ownership. This Declaration may be
terminated and the Condominium Property removed from the provisions of the Act only in

accordance with the terms and conditions of the Act.

Axrticle XTI
General Provisions

13.01 Covenant Against Partition. There shall be no judicial or other partition of the
Condominium Property or any part thereof, nor shall any person acquiring any interest in the
Condominium Property or any part thereof seck any such partition unless the Condominium
Property has been removed from the provisions of the Act.

13.02 Unit Keys. At the request of the Association, each Unit Owner, by acceptance of
a deed to a Unit, agrees to provide the Association with a key to the Unit (and the security alarm
code, if any) to be used by the Association for maintenance, emergency, security or safety
purposes. Neither the Developer nor the Association shall be liable for any loss or damage due
to it holding such key, or use of such key for the purposes described above and each Unit Owner
shall indemnify and hold harmiess the Developer, the Association and its officers and directors
against any and all expenses, including attorneys’ fees, reasonably incurred by or imposed upon
the Developer, the Association or its officers and directors in connection with any action, suit or
other proceeding (including settlement of any such action, suit or proceeding) brought by the
Unit Owner or the Unit Owner’s family, tenants, guests, employees, invitees, lessees or licensees
against the Developer, the Association, or its officers or directors arising out of or relating to its
holding or use of such key for the purposes described above.

13.03 Disclosures. Each Owner and each Owner’s family, tenants, guests, employees,
invitees, lessees or licensees acknowledge the following:

(A) The Condominium is located adjacent to thoroughfares that may be
affected by traffic and noise from time to time and may be improved and/or widened in

the future.

(B)  The views from an Owner’s Unit may change over time due to, among
other circumstances, additional development and the removal or addition of landscaping.
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(C)  No representations are made regarding the zoning of adjacent property, or
that the category to which adjacent property is zoned may not change in the future.

(D)  No representations are made regarding the schools that currently or may in
the future serve the Unit.

(E)  Since in every neighborhood, there are conditions that different people
may find objectionable, it is acknowledged that there may be conditions outside of the
Condominium Property that an Owner may find objectionable and that it shall be the sole
responsibility of the Owners to become acquainted with neighborhood conditions that
could affect the Unit.

(F)  No representations are made that the Unit is or will be soundproof or that
sound may not be transmitted from one Unit o another.

(G)  The floor plans and the dimensions and square footage calculations shown
on the Plans, if any, are only approximations. Any Unit Owner who is concerned about
any representations regarding the Plans should perform his own investigation as to the
dimensions, measurements and square footage of his Unit.

(H)  The Developer will be constructing portions of the Condominium and
engaging in other construction activities related to the construction of Common Elements,
the Limited Common Elements and improvement of Units. Such construction activities
may, from time to time, produce certain conditions on the Condominium, including,
without limitation: (1) noise or sound that is objectionable because of its volume,
duration, frequency or shrillness; (2) smoke; (3) noxious, toxic, or corrosive fumes or
gases; (4) obnoxious odors; (5) dust, dirt or flying ash; (6) unusual fire or explosion
hazards; (7) temporary interruption of utilities; and/or (8) other conditions that may
threaten the security or safety of persons on the Condominium Property.
Notwithstanding the foregoing, all Owners agree that such conditions on the
Condominium Property resulting from renovation and construction activities shall not be
deemed a nuisance and shall not cause the Developer and its agents to be deemed in
violation of any provision of this Declaration.

(D Exposed concrete surfaces in portions of the Condominium which are not
heated and cooled are subject to cracking due to (1) water penetration, (2) expansion and
contraction of the concrete with temperature changes, and (3) building settlement.

@) Concrete surfaces in heated and cooled portions of the Condominium are
subject to cracking due to building settlement.

(K) A Unit may trap humidity created by every day living (cooking, bathing,
laundering etc.). As a result, condensation may appear on the interior portion of windows
and glass surfaces and fogging of windows and glass surfaces may occur due to
temperature disparities between the interior and exterior portions of the windows and
glass. If left unattended and not properly maintained by Owners, the condensation may
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increase resulting in staining, damage to surrounding seals, caulk, paint, wood work and
sheetrock, and potentially, mildew and/or mold.

(L)  Mold and/or mildew can grow in any portion of the Condominium that is
exposed to elevated levels of moisture. The Association and each Unit Owner agree to:
(1) regularly inspect the parts of the Condominium that they respectively maintain, and
which are visible and accessible without having to first conduct invasive testing, for the
existence of mold, mildew, and/or water intrusion and/or damage; (2) upon discovery,
immediately repair in a good and workmanlike condition the source of any water
intrusion in the parts of the Condominium that they respectively maintain; (3) remediate
or replace any building material located in the parts of the Condominium that they
respectively maintain that has absorbed water or moisture as a result of water intrusion;
and (4) promptly and regularly remediate all mold and/or mildew discovered in the parts
of the Condominium that they respectively maintain in accordance with current industry-
accepted methods. In addition, each Unit Owner agrees to notify the Association of the
discovery of mold, mildew, and/or water intrusion and/or damage in their respective
Units.

(M) The Condominium Property is situated in a location that may be subject to
tornados, strong winds, and other forces of nature that may cause damage or casualty
losses to the Condominium Property.

Article XTIV
Amendment

14.01 Amendments by Developer. Without limiting the rights of the Developer to alter
the Condominium as described hereinabove in this Declaration, and notwithstanding any other
provision herein contained, the following provisions shall be deemed to be in full force and
effect, none of which shall be construed as to relieve the Developer from any obligations as a
Unit Owner to pay assessments as to Units owned by it in accordance with the Condominium
Documents:

(A)  The Developer reserves the right to amend the Articles of Incorporation
and the By-Laws until such time as Developer relinquishes control of the Association as
provided below.

{B)  The Developer reserves the right to amend this Declaration and the
Condominium Documents so long as there is no Unit Owner other than the Developer.

(C)  The Developer reserves the right at any time to amend this Declaration
without the consent of other Owners if required by any Mortgagee as a condition of
making a loan secured by an interest in a Unit in order to meet the requirements of the
Federal Home Loan Mortgage Corporation or the Federal National Mortgage
Association; provided, that any such changes or amendments requested by a Mortgagee
shall not materially affect the rights of the Unit Owners or the value of the Unit or the
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undivided interest in the Common Elements or Limited Common Elements, if any,
attributable to each Unit Owner,

14.02 Amendments by Unit Owners. At such time as there is a Unit Owner other than
the Developer, then, in addition to the amendments permitted above, this Declaration may be
amended in the following manner:

(A) A proposal to amend this Declaration may be considered at any meeting of
the Members of the Association called for that purpose in accordance with the provisions
of the By-Laws; provided that the Association provides prior written notice of such
meeting to the Mortgagees as provided above.

(1) The proposal to amend this Declaration must be approved by the
affirmative vote of the Members representing not less than sixty-seven percent
(67%) of the total allocated votes of the Association and by the affirmative vote of
the Mortgagees representing not less than sixty-seven percent (67%) of the total
allocated votes of the Units subject to the Mortgages; or

(2)  In the event the proposed amendment seeks to amend a voting
requirement that requires greater than sixty-seven percent (67%) approval for the
action contemplated by such provision (the “Approval Requirement”), then the
amendment of such provision must be approved by the affirmative vote of not less
than the relevant Approval Requirement of the total allocated votes of the
Association and the affirmative vote of the Mortgagees representing not less than
the relevant Approval Requirement of the total allocated votes of the Units subject
to the Mortgages; or

(B) By unanimous consent or agreement of the Unit Owners and the
Mortgagees.

14.03 Prohibited Amendments. Notwithstanding the foregoing Section 14.02, no
amendment to this Declaration made pursuant to Section 14.02 shall:

(A) change a Unit, including the ownership in Common Elements and
responsibility for Common Expenses and voting rights, without the prior written approval
of the Unit Owner or Unit Owners so affected and prior written approval of the holders of
record of any Mortgage or other liens on the Unit or Units so affected; or

(B)  eliminate, modify, change, impair, abridge, prejudice or otherwise
adversely affect any rights, benefits, privileges or priorities granted to the Developer
without the written consent of the Developer.

14.04 Effectiveness of Amendments. A copy of each amendment so adopted shall be
certified by the President or Vice President and Secretary or Assistant Secretary of the
Association as having been fully adopted, and shall be effective when recorded in the Real
Property Records.
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Article XV
Control of the Association

15.01 Election of Board of Directors. The Developer, its successors or assigns, may
appoint and remove the members of the Board of Directors, and in the event of vacancies, the
Developer shall fill the vacancies, until no later than the earlier of either (i) sixty (60) days after
seventy-five percent (75%) of the total number of Units have been conveyed to purchasers of
Units, or (ii) three (3) years have elapsed from the date the Developer has ceased to offer Units
for sale in the ordinary course of business, or (iii} the Developer elects by written notice to the
Association, at the Developer’s option, to terminate such control of the Association, whichever
first occurs.

15.02 Notice of Meeting. Within sixty (60) days before the date of termination of
control of the Association by the Developer, the Association shall call and give not less than ten
(10) days nor more than thirty (30) days notice of a meeting of the Unit Owners for the purpose
of electing the members of the Board of Directors. Such meeting shall be called and the notice
given in accordance with the By-Laws.

15.03 Status of Unsold Units.

{A)  The Developer shall be deemed to be the Owner of each Unit which has
not been conveyed to a person other than Developer. Unless otherwise provided in the
Condominium Documents, the Developer shall be entitled to all rights and privileges
available to, and shall be subject to any and all obligations and duties imposed upon the
Owner of any such Unit under the Condominium Documents.

(B)  Any person having a first Mortgage lien against any Unit which has not
been conveyed to a person other than the Developer, whether under a blanket Mortgage
affecting the Condominium Property generally or under a Mortgage on one or more
specific Units, shall be deemed to be a Mortgagee with respect to any such Unit, and shall
be entitled to all rights and privileges available to a Mortgagee of any such Unit under the
Condominium Documents.

15.04 Professional Management and Other Contracts. Any agreement entered into by
the Association prior to the passage of control of the Association from the Developer (including

contracts for professional management of the Condominium Property, whether it be the
Developer, its successors and assigns, or any other person or entity) shall provide the following:

(A)  The Association shall have the right of termination without cause which is

exercisable without penalty any time upon not more than nmety (90) days written notice
to the other party thereto; and
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(B  The Association shall have a right of termination for cause which is
exercisable without penalty at any time upon not more than thirty (30) days written notice
to the other party thereto.

Article XVI
Dispute Resolution

16.01 Agreement to Encourage Resolution of Disputes Without Litipation.

(A)  Developer, the Association and its officers, directors, and committee
members, all Owners, all persons subject to this Declaration, and any person not
otherwise subject to this Declaration who agrees to submit to this Article {collectively,
“Bound Party”), agree that it is in the best interest of all concerned to encourage the
amicable resolution of disputes involving the Condominium, the Association and/or the
Owners without the emotional and financial costs of litigation. Accordingly, each Bound
Party agrees not to file suit in any court with respect to a Claim (hereinafter defined),
unless and until it has first submitted such Claim to the alternative dispute resolution
procedures set forth in Section 16.02 in a good faith effort to resolve such Claim.

(BY  As used in this Article, the term “Claim” shall refer to any claim,
grievance or dispute arising out of or relating to:

(1 the interpretation, application, or enforcement of the Condominium
Documents;

(2)  the rights, obligations and duties of any Bound Party under the
Condominium Documents; or

(3) the design or construction of improvements within the
Condominium;

except that the following shall not be considered “Claims™ unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 16.02:

(i) any suit by the Association to collect Assessments or other
amounts due from any Owner;

(1)  any suit by the Association to obtain a temporary restraining order
(or emergency equitable relief) and such ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association’s
ability to enforce the provisions of this Declaration;

(iif)  any suit between Owners, which does not include Developer or the

Association as a party, if such suit asserts a Claim which would constitute a cause
of action independent of the Condominium Documents;
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(iv)  any suit in which any indispensable party is not a Bound Party;

(v) any suit as to which any applicable statute of limitations would
expire within one hundred eighty (180) days of giving the Notice required by
Section 16.02(A), unless the party or parties against whom the Claim is made
agree to toll the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article; and

(vi) any suit relating to or arising out of any Alleged Defect
(hereinafter defined).

16.02 Dispute Resolution Procedures.

(A)  Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) shall give written notice (“Notice”) to each Respondent and
to the Board stating plainly and concisely:

@ the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;

(ii)  the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);

(1ii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

(B)  Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

(C) Mediation. If the parties have not resolved the Claim through
negotiation within thirty (30) days of the date of the Notice described in Section 16.02(A)
(or within such other period as the parties may agree upon), the Claimant shall have thirty
(30) additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim} or to an independent agency or
individual providing dispute resolution services in the State of Illinois. If the Claimant
does not submit the Claim to mediation within such time, or does not appear for the
mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and
the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim. If the parties do not settle the Claim within thirty (30)
days after submission of the matter to mediation, or within such time as determined
reasonable by the mediator, the mediator shall issue a notice of termination of the
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mediation proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant shall thereafter be entitled to file suit or to
initiate administrative proceedings on the Claim, as appropriate. Each party shall bear its
own costs of the mediation, including attorneys’ fees, and each Party shall share equally
all fees charged by the mediator.

(D)  Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply
with the procedures set forth in this Section. In such event, the party taking action to
enforce the agreement or award shall, upon prevailing, be entitled to recover from the
non-complying party {or if more than one non-complying party, from all such parties in
equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorneys’ fees and court costs.

16.03 Initiation of Litigation by Association. In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association shall not
initiate any judicial, arbitration or administrative proceedings unless first approved by a vote of
the Members entitled to cast seventy-five percent (75%) of the votes in the Association, except
that no such approval shall be required for actions or proceedings:

(A)  initiated during the period that the Developer controls the Association;

(B) Iinitiated to enforce the provisions of this Declaration, including collection
of assessments and foreclosure of liens;

(C)  initiated to challenge property taxation or condemnation proceedings;

(D) initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(E)  to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section 16.03 shall not be amended unless such amendment is approved by the same
percentage of votes necessary to institute proceedings.

16.04 Developer’s Right to Cure Alleged Defects. Due to the complex nature of
construction and the subjectivity involved in evaluating such quality, disputes may arise as to
whether a defect exists and the Developer’s responsibility therefor. It is the Developer’s intent to
resolve all disputes and claims regarding any Alleged Defect (as defined below) amicably, and
without the necessity of time-consuming and costly litigation. Accordingly, the Association and
all Unit Owners shall be bound by the following claim resolution procedure with respect to
Alleged Defects:
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(A)  Developer’s Right to Cure. In the event that the Association, Board or any
Unit Owner or Unit Owners (a “Complaining Party”) claim, contend or allege that any
portion of the Condominium, including, without limitation, the Common Elements, the
Limited Common Elements, any Unit, and/or any improvements constructed on the
Condominium Property, are defective or that the Developer or its agents, consultants,
contractors or subcontractors {collectively, the “Developer’s Agents”) were negligent in
the planning, design, engineering, grading, construction or other development thereof
(collectively an “Alleged Defect”), the Developer hereby reserves the right to inspect,
repair and/or replace such Alleged Defect as set forth herein.

(B)  Notice to Developer. In the event that a Complaining Party discovers any
Alleged Defect, such Complaining Party shall, within a reasonable time after discovery,
notify the Developer, in writing, at such address as the Developer may from time to time
provide to the Association, or such other address at which the Developer maintains its
principal place of business, of the specific nature of such Alleged Defect (“Notice of
Alleged Defect”™),

(C)  Right to Enter, Inspect, Repair and/or Replace. Within a reasonable time
after the receipt by the Developer of a Notice of Alleged Defect or the independent

discovery of any Alleged Defect by the Developer, the Developer shall have the right,
upon reasonable notice to the Complaining Party and during normal business hours, to
enter onto or into, as applicable, the Common Elements, the Limited Common Elements,
arty Unit, and/or any improvements or other portion of the Condominium Property for the
purposes of inspecting and, if deemed necessary by the Developer, repairing and/or
replacing such Alleged Defect. In conducting such inspection, repairs and/or
replacement, the Developer shall be entitled to take any actions as it shall deem
reasonable and necessary under the circumstances.

(D)  Legal Actions. No Complaining Party shall initiate any legal action, cause
of action, proceeding, or arbitration against the Developer alleging damages (1) for the
costs of repairing or the replacement of any Alleged Defect, (2) for the diminution in
value of any real or personal property resulting from such Alleged Defect, or (3) for any
consequential damages resulting from such Alleged Defect, unless and until the
Complaining Party has (i) delivered to the Developer a Notice of Alleged Defect and (ii)
the Developer has, within ninety (90) days after its receipt of such Notice of Alleged
Defect, either (a) failed to repair or replace such Alleged Defect or (b) if such Alleged
Defect cannot reasonably be repaired or replaced within such ninety (90) day period,
failed to commence such repair or replacement of the Alleged Defect and, thereafter,
failed to pursue diligently such repair or replacement to completion.

(E)  No Additional Obligations: Irrevocability and Waiver of Right. Nothing
set forth in this Paragraph 16.04 shall be construed to impose any obligation on the

Developer to inspect, repair, or replace or pay for any item or Alleged Defect for which
the Developer is not otherwise obligated to do under applicable law or other agreement to
which the Developer is a party. The right of the Developer to enter, inspect, repair and/or
replace reserved hereby shall be irrevocable and may not be waived or otherwise
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terminated except by a writing, in recordable form, executed and recorded by the
Developer in the Real Property Records. This provision does not create any warranties,
express or implied, on the part of the Developer or the Association.

(F)  Arbitration. Any disagreement between an Owner, Owners, the Board,
and/or the Association, on the one hand, and the Developer on the other, concerning
Developer’s efforts to remedy or repair any Alleged Defect (a “Dispute”), after
compliance with the foregoing provisions of this Section 16.04, shall be resolved by
binding arbitration conducted in Champaign County, Illinois in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association then in
effect. At the option of the Developer, any other person or entity with whom or which
the Developer has an agreement for binding arbitration may be joined in an arbitration
proceeding hereunder. The award rendered by the arbitrators shall be a reasoned award
and shall be final and binding upon the parties to the arbitration, and judgment upon the
award may be entered in any court having jurisdiction over any of the parties thereto.
Arbitration proceedings pertaining to a Dispute shall be transcribed verbatim by a
competent court reporting company selected by the American Arbitration Association.
The initial fee of the American Arbitration Association shall be borne by the party
mitiating the Dispute, and all other costs of the arbitration, including the costs and fees of
the arbitrators, and the expense of transcription, shall be borne in equal shares by (a) the
Owner or Owners and/or Association, (b) Developer, and (¢) any other parties to the
arbitration joined at Owner’s option. Notwithstanding anything herein to the contrary,
the respective parties to the arbitration shall each be responsible for their own costs
incurred in the arbifration with respect to third party expenses, including but not limited
to, costs of discovery, attorneys’ fees, accountants’ fees, investigation expenses, and
experts’ fees.

Article XVII
Miscellaneous

17.01 Rights and Powers of Successors and Assignees. The rights and powers reserved
to or exercisable by the Developer under the Condominium Documents or the Act may be
exercised by any successor assignee of the Developer (i) who acquires title from the Developer
by foreclosure or other judicial sale or deed in lieu of foreclosure, or (ii) to whom the Developer
specifically assigns such rights and powers.

17.02 Headings. The headings and captions herein are used solely as a matter of
convenience and shall not define, limit or expand any term or provision of this Declaration.

17.03 Gender/Number. Whenever the context so permits, the use of the plural shall
include the singular, the singular shall include the plural, and any gender shall be deemed to
include all genders.

17.04 Exhibits. The Exhibits attached to this Declaration are an integral part of this
Declaration.
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17.05 Invalidity and Severability. It is the intention of the Developer that the provisions
of this Declaration are severable so that if any provision is invalid or void under any applicable
federal, state or local law or ordinance, decree, order, judgment or otherwise, the reminder shall
be unaffected thereby.

17.06 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of a
condominium project in accordance with Illinois law. Failure to enforce any provision hereof
shall not constitute a wavier of the right to enforce said provision or any other provision hereof.

17.07 Notice. All notices required or desired under this Declaration or the
Condominium Documents to be sent to the Association shall be sent certified mail, return receipt
requested, to the Secretary of the Association, at such address as the Association may designate
from time to time by notice in writing to all Unit Owners. Except as specifically provided to the
contrary in the Act, all notices to any Unit Owner shall be delivered in person or sent by first (1%)
class mail to the address of such Unit Owner at the Condominium, or to such other address as he
may have designated from time to time, in a writing duly received, to the Association.

17.08 Governing Law. This Declaration shall be governed by, and is to be construed
according to, the laws of the State of Illinois.

IN WITNESS WHEREOF, the Developer has caused these presents to be executed, by
and through its duly authorized representative, as of the day and year first above written.

CAPSTONE QUARTERS — URBANA, LLC, an Ohio
limited liability company

By:  Edwards Urbana Associates, LLC, its Member

By:  Tuttle Region Holdings, Ltd., as its
membe

B}.KQ{/ 0~

" gHn A. Leibold
s Its Vice President
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ACKNOWLEDGMENT

STATE OF OHIO )
) SS.

COUNTY OF FRANKLIN )

L Frunf Tenmis , a Notary Public in and for said County, in the State aforesaid, do
hereby.certify that John A. Leibold, personally known to me to be the same person whose name
is subscribed to the foregoing instrument as such Vice President, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, and as the free and voluntary act of Tuttle Region Holdings, Ltd., acting in its
capacity as a member of Edwards Urbana Associates, LLC, acting in its capacity as a member of
Capstone Quarters — Urbana, LLC, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 700 day of July, 2006.

God A

Notdry Public ERVNR. ? Q;s
5 Notary Public, State of Ohio
My Commission Expires on __{/--/%-/0 My Gommission Expires ?f‘:fﬁ'ﬂ}“;
STATE OF ALABAMA )
) SS.
COUNTY OF JEFFERSON)
Li;?év JO/] nson , @ Notary Public in and for said County, in the State aforesaid, do

hereby certify that Kent T. Campbell, personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Vice President, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument as his own free
and voluntary act, and as the free and voluntary act of CDC, LLC, acting in its capacity as a
member of Capstone Quarters — Urbana, LLC, for the uses and purposes therein set forth.

A EL)
‘.\"‘\; "““3 m:r;;/ G JVEN under my hand and Notarial Seal this _a) 7#h day of July, 2006.

.............
"

M  40TA ;:‘,, %M (). Qpbneor

Notarg Publie ¢

: ?‘; PUgLic WQOMISSIOH Expires on /95 /05’ Y 2,

’f*’i? ............... $‘
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CONSENT OF MORTGAGEE

This Declaration of Condominium of Capstone Quarters Condominiums, is consented to
and acknowledged by National City Bank, as mortgagee.

NATIONAL CITY BANK

By:,/gé‘._//él% /\H\\

Stephen A! Smith
As Its Senior Vice President

ACKNOWLEDGMENT

STATE OF OHIO )
) SS.
COUNTY OF FRANKLIN )

I, ';::)\,t‘f{)k,r\ fn -F\‘Rl(. , @ Notary Public in and for said County, in the State aforesaid, do
hereby certify that Stephen A. Smith, personally known to me to be the same person whose name
is subscribed to the foregoing instrument as such Senior Vice President, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument as his own free
and voluntary act, and as the free and voluntary act of National City Bank, for the uses and
purposes therein set forth.

At
GIVEN under my hand and Notarial Seal this &)8 day of July, 2006.

?‘.{’.’SL/&_QOUV\ R J(.

C__ " Notary Public

Gusan M. Fisk ‘
Motary Public, State of Ohio

My Commission Expires on OF 0% 20810 - y
Bty Commgaton EXpUes 01-09-

46



EXHIBIT “A”
TO
DECLARATION OF CONDOMINIUM
OF

CAPSTONE QUARTERS CONDOMINIUMS

REAL PROPERTY DESCRIPTION

Lot 3 in Melrose of Urbana First Subdivision, as per plat recorded in Book “CC”

at page 214 as Document 96R 27326, situated in the City of Urbana, in
Champaign County, [llinois.

Tax Parcel Number: Cunningham Township, 91-21-06-476-010, Tax Code 3.



EXHIBIT “B”
TO
DECLARATION OF CONDOMINIUM
OF

CAPSTONE QUARTERS CONDOMINIUMS

BY-LAWS
OF

CAPSTONE QUARTERS CONDOMINIUM ASSOCTIATION. INC.

ARTICLE 1
Members (Unit Owners)

Section 1. ELIGIBILITY. The Members of the Capstone Quarters Condominium
Association, an Illinois not-for-profit organization (the “Association™), shall consist of the
respective Unit Owners of the property known as Capstone Quarters Condominiums, located in
Urbana, Illinois. Capitalized terms used herein but not otherwise defined herein shall have the
respective meanings ascribed to such terms in that certain Declaration of Condominium of
Capstone Quarters Condominiums (the “Declaration™) dated as of July _ , 2006, which
Declaration is recorded in the office of the Recorder of Deeds of Champaign County, Illinois.
The words “Member” or “Members” as used in these Bylaws shall mean and refer to “Unit
Owner” or “Unit Owners”, as the case may be, as defined in the Declaration.

Section 2. SUCCESSION. The membership of each Unit Owner shall terminate when
said person, trust, corporation, company or partnership, as set forth in Article I, Section 1, above,
ceases to be a Unit Owner, and upon the sale, transfer or other disposition of such person’s or
entity’s ownership interest in a Unit said person’s or entity’s membership in the Association shall
automatically be transferred to the new Unit Owner succeeding to such ownership interest.

Section 3. REGULAR MEETINGS. The first annual meeting of Association Members
(the “First Meeting”) may be held, subject to the terms hereof, on any date, at the option of the
First Board (as hereinafter defined); provided, however, that said First Meeting shall be held not
more than sixty (60) days after the Developer has sold and delivered its deed for at least seventy-
five percent (75%) of the Units or three (3) years after the recording of the Declaration,
whichever shall first occur. For purposes of this provision, seventy-five percent (75%) of the




Units shall mean Units which correspond, in the aggregate, to seventy-five percent (75%) of the
undivided ownership of the Common Elements appurtenant to the Units. Subsequent to the First
Meeting, there shall be a regular annual meeting of Unit Owners held in the month of April in
each year. If the First Meeting falls within six (6) months after April, that meeting shall serve as
the regular annual meeting for the calendar year in which the First Meeting is held. All such
meetings of Unit Owners shall be held at such place in Champaign County, Illinois, and at such
time as specified in the written notice of such meeting, which written notice shall be delivered to
all Unit Owners at least ten (10) days and not more than thirty (30) days prior to the date of such
meeting.

Section 4. SPECIAL MEETINGS. Special meetings of the Unit Owners may be called
by the President of the Association or by a majority of the Directors of the Board of Directors;
provided, however, that said special meetings shall be called by delivering written notice to all
Unit Owners not less than ten (10) days nor more than thirty (30) days prior to the date of said
meeting, stating the date, time and place of said special meeting and the matters to be considered.

Section 5. DELIVERY OF NOTICE OF MEETINGS. Notice of the First Meeting, or
any Special Meeting may be delivered either personally or by mail to a Unit Owner at the
address given to the Board of Directors by said Unit Owner for such purpose, or to the Unit
Owner’s Unit if no address for such purpose has been given to the Board of Directors. If mailed,
the notice of a meeting shall be deemed delivered when deposited in the United States mail
addressed to the Unit Owner at the address as aforesaid, with postage prepaid thereon.

Section 6. VOTING. The aggregate number of votes for all Unit Owners shall be one
million (1,000,000), and shall be divided among the respective Unit Owners in accordance with
their respective percentage of ownership interest in the Common Elements, as set forth on
Exhibit D of the Declaration, as said Exhibit D may be amended from time to time. Voting shall
be on a percentage basis, and the percentage vote to which each Unit is entitled is the percentage
interest of the undivided ownership of the Common Elements appurtenant thereto. If any Unit
Owmer consists of more than one Person, the voting rights of such Unit Owner shall not be
divided but shall be exercised as if the Unit Owner consisted of only one Person in accordance
with the proxy or other designation made by the Persons constituting such Unit Owner.

Section 7. QUORUM. A quorum of Unit Owners for any meeting shall be constituted
by Unit Owners, represented in person, by absentee ballot, or by proxy, holding at least twenty
percent (20%) of the votes entitled to be cast at such meeting. If a quorum is not present at any
meeting of Members, a Majority of the Members present may adjourn the meeting from time to
time without further notice.

Section 8. VOTING METHODS. The Board of Directors may, by rule, one hundred
and twenty (120) days or more before said meeting provide that Unit Owners may vote only (i)
by submitting an Association-issued ballot in person at the election meeting; (i1) by submitting
an Association-issued ballot to the Association or its designated agent by mail, facsimile
machine or any other delivery method approved by the Board of Directors; or (iii) by proxy
executed in writing by the Member or by Unit Owner’s duly authorized attorney-in-fact and in
accordance with any rules and regulations. No proxy shall be valid after eleven (11) months
from the date of its execution. The ballots shall be mailed or otherwise distributed to Unit



Owners not less than ten (10) and not more than thirty (30) days before the election meeting.
The Board of Directors shall give Unit Owners twenty-one (21) days or more prior writien notice
of the deadline for inclusion of a candidate’s name on the ballots, such deadline shall be no more
than seven (7) days before the ballots are mailed or otherwise distributed to Unit Owners. Every
such ballot must include the names of all candidates who have given the Board of Directors or its
authorized agent timely written notice of their candidacy and must give the Person casting the
ballot the opportunity to cast votes for candidates whose names do not appear on the ballot. Any
ballot received by the Association or its designated agent after the close of voting shall not be
counted. A Unit Owner who submits a ballot by mail or any other delivery method approved by
the Board of Directors may request and cast a ballot in person at the election meeting. By such
an action the Unit Owner thereby voids any ballot previously submitted by that Unit Owner.

Section 9. SECRET BALLOT. The Association may, upon adoption of the appropriate
rules by the Board of Directors, conduct elections by secret ballot whereby the voting ballot 1s
marked only with the percentage interest for the Unit and the vote itself, provided that the Board
of Directors further adopts rules to verify the status of the Unit Owner issuing a proxy or casting
a ballot; and further, that a candidate for election to the Board of Directors or such candidate’s
representative shall have the right to be present at the counting of ballots at such election.

ARTICLE IT
Board of Directors

Section 1. GENERAL POWERS. The affairs of the Association shall be managed by
its Board of Directors.

Section 2. NUMBER, ELECTION AND TERM OF OFFICE. The Board of
Directors of the Association (referred to in the Condominium Property Act of the State of Illinois
as the “Board of Managers™) shall consist of five (5) members (hereinafter referred to as the
“Directors™). The Units shall be represented on the Board of Directors by Directors chosen and
subject to removal by the Unit Owners, except that the Directors listed in the Articles of
Incorporation of the Association (the “First Board”) shall be appointed by the Developer.
Notwithstanding anything to the contrary in the Bylaws, the Directors shall be classified with
respect to the time for which they severaily hold office into two classes, with each Director in
each class to hold office until his or successor is elected and qualified. Three (3) of the Directors
of the First Board shall hold a term expiring one year after the first annual meeting, and two (2)
of the members of the First Board shall hold a term expiring two years after the first annual
meeting. At each annual meeting of Members, beginning with the First Meeting, the successors
of the class of Directors whose term expires at such meeting shall be elected, by a vote of a
plurality of the Members present at such meeting, to hold office for a term expiring at the annual
meeting of the Members to be held in the second year following the year of their election.

Section 3. QUALIFICATION, Each Director, except for members of the First Board,
shall be a Unit Owner or the spouse of a Unit Owner (or, if a Unit Owner 1s a corporation,
partnership, limited liability company or trust, a Director may be an officer, partner, member or
beneficiary of such Unit Owner). If there are multiple Owners of a single Unit, only one of the



multiple Owners shall be eligible to serve as a member of the Board of Directors at any one time.
If a Director shall cease to meet such qualifications he shall thereupon cease to be a Director and
his place on the Board of Directors shall be deemed vacant.

Section 4. VACANCIES, REMOVAL. Any vacancy occurring in the Board of
Directors may be filled by a Unit Owner or any other person meeting the qualifications set forth
in _Article I1, Section 3 above by the remaining members of the Board of Directors by two-thirds
(2/3) vote at a Board of Directors Meeting called for that purpose; except that a vacant position
on the Board of Directors which was last filled by a member of the First Board may be filled by a
person appointed by the Developer. The Board of Directors shall provide at least seven (7) days
notice of such meeting. The notice shall contain a statement that a vacancy has occurred on the
Board of Directors, the name of the former Director whose position is vacant, the remaining term
of the Board of Directors position, the Board of Director’s intention to vote to fill the vacancy,
and the date, time, and location of the Board of Directors Meeting. Such notice may be posted in
the lobby or other public area designated by the Board of Directors or may be delivered to each
Unit Owner either personally or by mail. The vacancy shall remain filled pursuant to such Board
of Directors vote until the next annual meeting of Unit Owners or for a period terminating no
later than thirty (30) days following the filing of a petition signed by Unit Owners holding
twenty percent (20%) of the interest in the Common Elements requesting a meeting of the Unit
Owners to fill the vacancy for the balance of the term, and that a meeting of the Unit Owners
shall be called for purposes of filling a vacancy on the Board of Directors no later than thirty (30)
days following the filing of said petition. Any member of the Board of Directors may be
removed from office by the affirmative vote of Members holding sixty-six and two-thirds
percent (66 2/3%) of the undivided interest in the Common Elements.

Section 5. MEETINGS. A regular annual meeting of the Board of Directors shall be
held without other notice than these Bylaws, imimediately after, and at the same place as, the
annual meeting of Members. The Board of Directors may provide by regulations, which the
Board of Directors may, from time to time, adopt, the time and place for the holding of
additional regular meetings of the Board of Directors consistent with the minimum ninety-six
(96) hours’ notice for all Board of Directors meetings as described in Section 9 of Article II of
these Bylaws. Special meetings of the Board of Directors shall be held upon a call by the
President of the Association or by a majority of the Board of Directors; provided, however, that
each Director is personally contacted and receives two (2) days” prior notice. All meetings,
whether regular or special, of the Board of Directors shall be open to all Members except for the
portion of any meeting held (a) to discuss litigation when an action against or on behalf of the
Association has been filed and is pending in a court or administrative tribunal, or when the Board
of Directors finds that such action is probable or imminent, (b) to consider information regarding
appointment, employment or dismissal of an employee, or (¢) to discuss violations of rules and
regulations of the Association or unpaid assessments owed to the Association, provided that the
vote of any such matters shall be taken at a meeting or portion thereof open to any Member. Any
Member may record the proceedings at meetings open to Members, by tape, film or other means,
subject to reasonable rules and regulations of the Board of Directors.

Section 6. COMPENSATION. Directors shall receive no compensation for their
services unless expressly provided for in resolutions duly adopted by the affirmative vote of



Members holding sixty-six and two-thirds percent (66 2/3%) of the undivided interest in the
Commeon Elements.

Section 7. QUORUM. Three (3) Directors shall constitute a quorum.

Section 8. POWERS AND DUTIES. The Board of Directors shall have the following
powers and duties:

(a)
(b)
(©)

(d)

(e)

4

(8)

(1)

to elect and remove the Officers of the Association as hereinafter provided;
to administer the affairs of the Association and the Property;

to formulate policies for the administration, management and operation of the
Property and the Common Elements;

to adopt rules and regulations, after written notice of the meeting called to adopt
such rules and regulations is given to all Unit Owners pursuant to the
requirements of Section 18(B) of the Act, governing the administration,
management, operation and use of the Property and the Common Elements, and to
amend such rules and regulations from time to time;

if a written petition by Unit Owners holding at least 20% of the votes of the
Association is delivered to the Board of Directors within fourteen (14) days after
the Board of Director’s approval of a rule adopted pursuant to the above
paragraph (d), the Board of Directors shall call a meeting of the Unit Owners
within thirty (30) days after the date of delivery of the petition. At that meeting,
the rule is considered ratified unless a majority of the total votes of the Unit
Owners are cast rejecting the rule;

to provide for the maintenance, repair and replacement of the Common Elements,
and payment therefor, and to approve payment vouchers or to delegate such
approval to the Officers of the Association;

to provide for the designation, hiring and removal of employees and other
personnel, including accountants and attorneys, and to engage or contract for the
services of others, and to make purchases for the maintenance, repair,
replacement, administration, management and operation of the Property and the
Common Elements;

to appoint committees from among Unit Owners and to delegate to such
committees the administration of specific tasks and to hold meetings of members
for the purpose of making recommendations to the Board of Directors (the action
of any Committee Member thereof shall not be effective unless duly adopted by
the Board of Directors);

to determine the fiscal vear of the Association and to change said fiscal year from
time to time as the Board of Directors deems advisable;



() to estimate the amount of the annual budget, to provide the manner of assessing
and collecting from the Unit Owners their respective shares of such estimated
expenses, as hereinafter provided, and to provide for reasonable reserves in
accordance with the provisions of these Bylaws and the Act;

(k)  to assess and collect from Unit Owners benefited thereby the cost of maintaining,
repairing or replacing the Limited Common Elements appurtenant thereto;

) to grant easements over certain areas of the Common Elements;

(m) unless otherwise provided herein or in the Declaration, to comply with the
instructions of the Members holding more than fifty percent (50%) of the
undivided interest in the Comimon Elements (a “Majority”), as expressed in a
resolution duly adopted at any annual or special meeting of the Unit Owners;

(n) to enter into management agreements, but any management agreement entered
into before control of the Property is passed to the Association shall be terminable
with or without cause and without payment of a fee upon not more than ninety
(90) days’ notice; provided, however, that after control of the Property is passed
to the Association any management agreement shall have a term of not more than
two (2) years and shall be terminable for cause upon thirty (30) days’ prior notice;
and

(0)  to exercise all other powers and duties of the “Board of Managers” as referred to
in the Condominium Property Act of the State of Illinois, and all powers and
duties of a “Board of Managers” or a “Board of Directors” referred to in the
Declaration or these Bylaws or the Business Corporation Act and Not-For-Profit
Corporation Act of Illinois.

The act of a majority of the Directors present at a meeting at which a quorum is present shall be
the act of the Board of Directors, except as otherwise provided by law, the Declaration or these
Bylaws.

Section 9. NOTICE. Notice of any special meeting of the Board of Directors shall be
given at least four (4) days prior thereto by written notice delivered personally, via facsimile, via
electronic mail or sent by mail to each Director. If faxed, such notice shall be deemed to be
delivered when confirmed received by the recipient. Notice can only be made via electronic
mail, if the electronic mail program provides a mechanism for confirming delivery of the
electronic mail. Notice sent via electronic mail shall be deemed delivered upon receipt of such
confirmation. If mailed, such notice shall be deemed to be delivered when deposited in the
United States mail in a sealed envelope so addressed, with postage thereon prepaid. Any
Director may waive notice of any meeting. The attendance of a Director at any meeting shall
constitute a waiver of notice of such meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened. Neither the business to be transacted at, nor the purpose of, any
regular or special meeting of the Board of Directors need be specified in the notice or waiver of



notice of such meeting, unless specifically required by law or by these Bylaws. Written notice of
any meeting of the Board of Directors at which the adoption of the proposed annual budget or
any increase or establishment of an assessment is to be considered shall be mailed or delivered to
all Members not less than ten (10) and not more than thirty (30) days prior to any such meeting.
Written notice of other meetings of the Board of Directors shall be delivered or given to each
Member at least forty-eight (48) hours prior thereto, subject to written waiver of such notice
signed by the person or persons entitled thereto received by the Board of Directors prior to such
meetings. Copies of notices of meetings of the Board of Directors shall be posted in the
entranceways, elevators or other conspicuous place in the Building.

Section 10. NON-DELEGATION. Nothing in this Article or elsewhere in these
Bylaws shall be considered to grant to the Board of Directors, the Directors or the Officers of the
Association any powers or duties which, by law, have been delegated to the Unit Owners.

ARTICLE II1
Officers

Section 1. DESIGNATION. At each annual meeting of the Board of Directors the
Directors present at said meeting shall elect the following officers (each, an “Officer”, and
collectively, the “Officers™) of the Association by a majority vote:

(a) a President, who shall be a Director and who shall preside over the meetings of
the Board of Directors and of the Unit Owners, and who shall be the chief
executive officer of the Association,

(b)  a Secretary, who shall keep the minutes of all meetings of the Board of Directors
and of the Unit Owners, and who shall, in general, perform all the duties incident
to the office of Secretary;

(c) a Treasurer, who shall be responsible for financial records and books of account
and the manner in which such records and books are kept and reported; and

(d) such additional Officers as the Board of Directors shall see fit to elect.

Section 2. POWERS. The respective Officers shall have the general powers usually
vested by statute or practice in such Officers; provided, however, that the Board of Directors
may delegate any specific powers to any other Officer or impose such limitations or restrictions
upon the powers of any Officer as the Board of Directors may see fit.

Section 3. TERM OF OFFICE. Each Officer shall hold office for the term of one (1)
year and until his successor shall have been appointed or elected and qualified.

Section 4. VACANCIES. Vacancies in any office shall be filled by the Board of
Directors by a majority vote of the members thereof at a special meeting of said Board of
Directors. Any Officer so elected to fill a vacancy shall hold office for a term equal to the



unexpired term of the Officer he or she succeeds. Any Officer may be removed for cause at any
time by the Board of Directors at a special meeting thereof.

Section 5. COMPENSATION. The Officers shali receive no compensation for their
services unless expressly provided for in a resolution duly adopted by the affirmative vote of
Members holding sixty-six and two-thirds percent (66 2/3%) of the undivided interest in the
Common Elements.

ARTICLE IV
Assessments

Section 1. ANNUAL BUDGET. The Board of Directors shall cause to be prepared an
estimated annual budget for each fiscal year of the Association. Such budget shall take into
account the estimated Common Expenses and cash requirements for the year, including salaries,
wages, payroll taxes, legal and accounting fees, supplies, materials, parts, services, maintenance,
repairs, replacements, landscaping, insurance, fuel, power, any expenses incurred in connection
with the operation of any and all other Common Expenses. The annual budget shall also take
into account the estimated net available cash income for the year from the operation or use of the
other Common Elements. The annual budget shall provide for a reserve for contingencies for the
year and a reserve for replacements, in reasonable amounts as determined by the Board of
Directors and in accordance with the Act. To the extent that the assessments and other cash
income collected from the Unit Owners during the preceding year shall be more or less than the
expenditures for such preceding year, the surplus or deficit, as the case may be, shall also be
taken into account. The estimated annual budget for each fiscal year and any amendments or
changes thereto shall be approved by the Board of Directors.

Section 2. ASSESSMENTS. On or before the first day of the first month and of each
succeeding month of the year covered by the annual budget, each Unit Owner shall pay, as his
respective monthly assessment for the Common Expenses for such year, one-twelfth (1/12) of his
or her proportionate share of the Common Expenses for such year, as shown by the annual
budget. Such proportionate share for each Unit Owner (except as provided below for the
Developer) shall be in accordance with his respective ownership interest in the Common
Elements, as set forth from time to time on Exhibit D of the Declaration. From and after the
date the Declaration is recorded and until the deed to the first Unit is transferred and recorded,
the Developer shall pay, as said Developer’s respective aggregate monthly assessment for the
Common Expenses, the amount of the actual operating expenses required to be paid during the
previous month in connection with the operation of the Property. From and after the date the
deed of the first Unit is transferred and recorded, the Developer, as the Unit Owner of any Units
or as the owner of a beneficial interest in any Unit, shall pay the amount of assessment applicable
to each said Unit due and payable for each month until transfer of said Unit, as such assessment
is established by the Board of Directors pursuant to the terms of the Declaration and these
Bylaws.  Actual operating expenses shall mean those ordinary expenses attributed to the
immediate fiscal period and shall not inctude capital expenditures, prepaid terms or inventory
items to the extent atfributable to subsequent fiscal periods. Copies of said estimated annual



budget and any amendments or changes thereto shall be furnished by the Board of Directors to
each Unit Owner not less than thirty (30} days before the due date of the first monthly
assessment based upon said annual budget or amended or changed annual budget. In the event
that the Board of Directors shall not approve an estimated annual budget or shall fail to
determine new monthly assessments for any year, or shall be delayed in doing so, each Unit
Owner shall continue to pay each month the amount of his respective monthly assessment as
may be directed by the Board of Directors. No Unit Owner shall be relieved of his obligation to
pay his assessment by abandoning or not using his Unit or the Common Elements. The
provisions of this Article IV, Section 2, which affect the amount or manner of payment of the
assessments payable hereunder by the Developer or which affect the amount or manner of
payment of the Developer’s proportionate share of the Common Expenses, shall not be changed,
amended or modified without the prior written consent of the Developer.

Section 3. PARTIAL YEAR OR MONTH. For the first fiscal year, the annual budget
shall be as approved by the Developer. If such first fiscal year, or any succeeding fiscal year,
shall be less than a full year, then the monthly assessments for each Unit Owner shall be
proportionate to the number of months and days in such period covered by such budget.

Section 4. ANNUAL REPORT. Within ninety (90) days after the end of each fiscal
year covered by an annual budget, or as soon thereafter as shall be practicable, the Board of
Directors shall cause to be furnished to each Unit Owner a statement for such year so ended,
showing the receipts and expenditures and such other information as the Board of Directors may
deem desirable.

Section 5. SUPPLEMENTAL BUDGET. In the event that during the course of any
year it shall appear to the Board of Directors that the monthly assessments, determined in
accordance with the estimated annual budget for such year, are insufficient or inadequate to
cover the estimated Common Expenses for the remainder of such year, then the Board of
Directors shall prepare and approve a supplemental budget pursuant to the terms of the Act
covering the estimated deficiency for the remainder of such year, copies of which supplemental
budget shall be furnished to each Unit Owner, and thereupon a supplemental assessment shall be
made to each Unit Owner for his proportionate share of such supplemental budget.

Section 6. LIEN. It shall be the duty of every Unit Owner to pay his proportionate share
of the Common Expenses, as assessed in the manner herein provided. If any Unit Owner shall
fail or refuse to make any such payment of the Common Expenses when due, the amount thereof
together with the amount of late fees, if any, shall constitute a lien, as provided in the Act, on the
interest of such Unit Owner in the Property, and upon the personal property of such Unit Owner
in his Unit and located elsewhere on the Property, which lien may be perfected and foreclosed in
the manner provided in Section 9 of the Act; provided, however, that such lien shall be
subordinate to the lien of a prior recorded first mortgage held by a First Mortgagee on the
interest of such Unit Owner, except for the amount of the proportionate share of Common
Expenses which become due and payable from and after the date of the recording of a deed in
lieu of foreclosure or a foreclosure sale. The provisions of this Article IV, Section 6 applicable
to the priority of liens held by first mortgagees shall not be amended, changed, modified or
rescinded 1n any way without the prior written consent of all holders of first mortgage liens on
Units on the Property. The Association or its successors and assigns, or the Board of Directors




or its agents, shall have the right to maintain a suit to foreclose any such lien, and there shall be
added to the amount due the costs of said suits and other fees and expenses, together with legal
interest and reasonable attorneys’ fees to be fixed by the court. Furthermore, if any Unit Owner
shall fail or refuse to pay when due his proportionate share of the Common Expenses and such
Unit Owner withholds possession of his Unit after demand by the Board of Directors or the
Association in writing setting forth the amount claimed, the Board of Directors or the
Association shall have the right to possession of such Unit. The Board of Directors or the
Association shall have the authority to exercise and enforce any and all rights and remedies as
provided for in the Act, the Forcible Entry and Detainer Act, the Declaration or these Bylaws, or
as are otherwise available at law or in equity, for the collection of all unpaid assessments, late
fees and collection costs.

Section 7. RECORDS AND STATEMENT OF ACCOUNT. The Board of Directors
shall cause to be kept detailed and accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itemizing the Common Expenses
incurred. Payment vouchers may be approved in such manner as the Board of Directors may
determine. Upon receipt of ten (10) days’ prior written notice to it or the Association from a
Unit Owner or from the encumbrancer of a Unit, and upon payment of a reasonable fee, the
Board of Directors shall furnish to said Unit Owner or encumbrancer a statement of the account
setting forth the amount of any unpaid assessments or other charges due and owing from said
Unit Owner.

Section 8. DISCHARGE OF LIENS. The Board of Directors may cause the
Association to discharge any mechanic’s lien or other encumbrance which, in the opinion of the
Board of Directors, may constitute a lien against the Property or the Comumon Elements, rather
than a lien against only a particular Unit. When less than all the Unit Owners are responsible for
the existence of any such lien, the Unit Owners responsible shall be jointly and severally liable
for the amount necessary to discharge the same and for all costs and expenses, including
attorneys’ fees, incurred by reason of such lien. Any amounts due the Association hereunder
shall constitute a lien on the interest of the Unit of the responsible Unit Owner, which lien may
be perfected and foreclosed in the manner provided in Section 9 of the Act with respect to liens
for failure to pay a share of the Common Expenses. Any such lien shall be junior and
subordinate to the lien of the First Mortgagee with réspect to such Unit.

Section 9. HOLDING OF FUNDS. All funds collected hereunder shall be held and
expended for the purposes designated herein, and (except for such special assessments as may be
levied hereunder against less than all the Unit Owners and for such adjustments as may be
required to reflect delinquent or prepaid assessments) shall be deemed to be held for the sole
benefit, use and account of all the Unit Owners in the percentages set forth from time to time on
Exhibit D of the Declaration.

Section 10. CAPITAL CONTRIBUTIONS. Upon the closing of the first sale of each
Unit by the Developer to a purchaser for value, the purchasing Owner shall make a capital
contribution to the Association in an amount equal to two (2) months of the then current
assessment for Common Expenses attributable to the Unit. Said amount shall be held and used
by the Association for its working capital needs.



ARTICLE V
Contracts, Checks, Deposits and Funds

Section 1. CONTRACTS. The Board of Directors may authorize any Officer or
Officers, agent or agents of the Association, in addition to the Officers so authorized by these
Bylaws, to enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Association and such authority may be general or confined to specific instances.

Section 2. CHECKS, DRAFTS, ETC. All checks, drafts or other orders for the
payment of money, notes or other evidences of indebtedness issued in the name of the
Association, shall be signed by such Officer or Officers, agent or agents of the Association and
in such manner as shall from time to time be determined by resolution of the Board of Directors.
In the absence of such determination by the Board of Directors such instruments shall be signed
by the treasurer and countersigned by the president of the Association.

Section 3. DEPOSITS. All funds of the Association shall be deposited from time to
time to the credit of the Association in such banks, trust companies or other depositaries as the
Board of Directors may select.

Section 4. GIFTS. The Board of Directors may accept on behalf of the Association any
contribution, gift, bequest or devise for the general purposes or for any special purpose of the
Association.

Section 5. INTERESTED DIRECTORS. No contract or other transaction between the
Association and one or more of its Directors or between the Association and any corporation,
firm or Association in which one or more of the Directors of the Association or a member of the
Director’s immediate family (spouse, parents and children) has a twenty-five percent (25%) or
more interest, is void or voidable because such Director or Directors are present at the meeting of
the Board of Directors, or the meeting of a committee thereof, which authorizes or approves the
contract or transaction, or because his or her vote is counted, if the circumstances specified in the
following subparagraphs exist:

(a) notice of intent to enter the contract is given to Unit Owners within twenty (20)
days after a decision is made to enter into the contract;

(b)  Unit Owners are afforded an opportunity by filing a petition, signed by Unit
Owners holding twenty percent (20%) of the undivided interest in the Common
Elements, pursuant to Section 18(a)(16) of the Act, for an election to approve or
disapprove the contract and such petition shall be filed within twenty (20) days
after such notice and such election shall be held within thirty (30) days after filing
the petition;

(c) the fact of the common directorship or financial interest is disclosed or known to
the Board of Directors or comimittee and noted in the minutes, and the Board of
Directors or comumittee authorizes, approves or ratifies the contract or transaction



in good faith by a vote sufficient for the purpose without counting the vote or
votes of such Director or Directors; or

(d)  the contract or transaction is just and reasonable as to the Association at the time
it is authorized or approved.

Common or interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or a committee thereof which authorizes, approves or ratifies a
contract or transaction contemplated by this section.

ARTICLE VI
Books and Records

The Association shall keep correct and complete books and records of account and shall
also keep minutes of the proceedings of its Members, Board of Directors and committees having
any of the authority of the Board of Directors, and shall keep at the registered or principal office
a record giving the names and addresses of the Members entitled to vote. All books and records
of the Association may be inspected by any Member, or his or her agent or attorney, for any
proper purpose at any reasonable time.

ARTICLE VII
Use and Occupancy Restrictions

Section 1. GENERAL. No obnoxious or offensive activity shall be carried on in any
Unit or in the Common Elements, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance to the other Unit Owners or
occupants or which disrupts any other Unit Owner’s reasonable use and enjoyment of the
Property. In addition to the use and occupancy restrictions set forth in Article VIII of the
Declaration and any rules and regulations promulgated by the Board of Directors, which are
incorporated herein by reference, each Unit Owner shall fully comply with the terms of this
Article VIIL. '

Section 2. TRASH. Trash, garbage and other waste shall be kept only in sanitary
containers and shall be disposed of in a clean and sanitary manner as prescribed from time to
time in rules and regulations of the Board of Directors.

Section 3. STORAGE. Articles of personal property belonging to any Unit Owner,
such as baby carriages, camping vehicles, bicycles, wagons, toys, fumiture, clothing and other
articles, shall not be stored or kept in any corridor, hallway, lobby or other common area, except
in storage area specifically designated by the Board of Directors for use by the respective Unit
Owner.



ARTICLE VIiI
Amendments

Until the date of the First Meeting, these Bylaws may be altered, amended or repealed,
and new bylaws may be adopted by the affirmative vote of a majority of the Directors in office.
From and after the date of the First Meeting, these Bylaws, except this Article VIII and Article
X, may be altered, amended or repealed and new bylaws may be adopted from time to time by
the affirmative vote of Members holding sixty-six and two-thirds percent (66 2/3%) of the
undivided interest in the Common Elements at a regular meeting or special meeting, except as
otherwise indicated in and with respect to any other provision of these Bylaws. Such
amendments shall be recorded in the Office of the Recorder of Deeds of Champaign County,
Illinois.

ARTICLE IX
Indemmnification

Section 1. GENERAL. The Association shall indemnify any person who was or is a
party, or is threatened to be made a party, to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (other than an action by or in
the right of the Association), by reason of the fact that he is or was a member of the Board of
Directors, an Officer of the Association or a member of any committee appointed pursuant to the
Bylaws of the Association, against expenses (including attorneys’ fees and expenses), judgments,
fines, and amounts paid in settlement actually and reasonably incurred by or imposed on him or
her in connection with such action, suit or proceeding, provided said person acted in good faith
and in a manner he reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall
not, of itself, create a presumption that the person did not act in good faith and in a manner
which he reasonably believed to be in or not opposed to the best interests of the Association, and,
with respect to any criminal action or proceeding, had no reasonable cause to believe that his
conduct was unlawful. The Association shall indemnify any person who was or is a party, or is
threatened to be made a party, to any threatened, pending or completed action or suit by or in the
name of the Association to procure a judgment in its favor by reason of the fact that he or she is
or was a member of the Board of Directors, an Officer of the Association or a member of any
cornmittee appointed pursuant to the Bylaws of the Association, against expenses (including
attorneys’ fees and expenses) actually and reasonably incurred by him or her in connection with
the defense or settlement of such action or suit provided said person acted in good faith and in a
manner he or she reasonably believed to be in or not opposed to the best interests of the
Association, except that no indemnification shall be made in respect to any claim, issue or matter
as to which such person shall have been adjudged to be liable for negligence or misconduct in
the performance of his duty to the Association.



Section 2. SUCCESS ON MERITS. To the extent that a member of the Board of
Directors, an Officer of the Association or a member of any comunittee appointed pursuant to the
Bylaws of the Association has been successful on the merits or otherwise in defense of any
action, suit or proceeding referred to in Asticle IX, Section 1, or in defense of any claim, issue or
matter therein, he or she shall be indemnified against expenses (including attorneys’ fees and
expenses) actually and reasonably incurred by him in connection therewith.

Section 3. DETERMINATION OF RIGHT TO INDEMNITY. Any indemnification
under Article IX, Sections 1 and/or 2 shall be made by the Association only as authorized in the
specific case upon a determination that indemnification of the member of the Board of Directors,
the Officer or the member of such committee is proper in the circumstances because he or she
has met the applicable standard of conduct set forth in Article IX, Sections 1 and/or 2. Such
determination shall be made (a) by the Board of Directors by a majority vote of a quorum
consisting of those Directors who were not parties to such action, suit or proceeding, or (b) if
such a quorum is not obtainable, or even if obtainable, if a quorum of disinterested Directors so
directs, by independent legal counsel in a written opinion, or (¢) by a Majority of the Unit
Owners.

Section 4. ADVANCE PAYMENT. Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the final disposition of
such action, suit or proceeding as authorized by the Board of Directors in the specific case upon
receipt of an undertaking by or on behalf of the member of the Board of Directors, the Officer or
the member of such committee to be indemnified to repay such amount unless it shall ultimately
be determined that he is entitled to be indemnified by the Association as authorized in this
Article IX.

Section 5. NON-EXCLUSIVITY. The indemnification provided by this Article IX
shall not be deemed exclusive of any other rights to which any person seeking indemnification
may be entitled under any statute, agreement, vote of Members of the Association or
disinterested members of the Board of Directors or otherwise, both as to action in his official
capacity and as to action in another capacity while holding such office. The indemnification
provided by this Article IX shall continue as to a person who has ceased to be a member of the
Board of Directors, an Officer of the Association or a member of such committee, and shall inure
to the benefit of the heirs, executors and administrators of such person.

ARTICLE X
Construction

Nothing hereinabove contained shall in any way be construed as altering, amending or
modifying the Declaration. The Declaration and these Bylaws shall always be construed to
further the harmonious, beneficial, cooperative and proper use and conduct of the Condominium
Property. If there is any inconsistency or conflict between these Bylaws and the aforesaid
Declaration, the provisions of the Declaration shall control.



EXHIBIT “C”
TO
DECLARATION OF CONDOMINIUM
OF

CAPSTONE QUARTERS CONDOMINIUMS

RULES AND REGULATIONS
CONCERNING THE USE OF
CAPSTONE QUARTERS CONDOMINIUMS

In addition to those restrictions, rules and regulations contained in the Declaration of
Condominium of Capstone Quarters Condominiums (the “Declaration”), the following “Rules”
are hereby adopted by Capstone Quarters Condominium Association, Inc., a n Ilinois non-profit
corporation (the “ Association™). Capitalized terms used herein and not otherwise defined herein
shall have the meaning ascribed to such terms in the Declaration.

I. GENERAL COMMUNITY RULES

1. The facilities of Capstone Quarters Condominiums (the “Condominium”) are for
the use of Unit Owners and their invited guests.

2. Each Owner shall abide by the terms and conditions of the Declaration, the
Articles of Incorporation of the Association (the “Articles”), the Bylaws of the Association (the
“Bylaws”), and these Rules. If there is any conflict or inconsistency between the terms and
conditions of the Declaration and the terms and conditions of the Articles, the Bylaws or these
Rules, the terms and conditions of the Declaration shall control. If there is any conflict or
inconsistency between the terms and conditions of the Articles and the terms and conditions of
the Bylaws or these Rules, the terms and conditions of the Articles shall control. If there is any
conflict or inconsistency between the terms and conditions of the Bylaws and the terms and
conditions of these Rules, the terms and conditions of the Bylaws shall control.

3. BEach Owner shall keep such Owner’s Unit in good state of preservation and
cleanliness, and shall not sweep or throw or permit to be swept or thrown therefrom, or from the
doors or windows or balconies thereof, any dirt or other substance. All garbage and refuse shall
be deposited with care in garbage containers intended for such purpose only at such times and in
such manner as the Board of Directors may direct. No trash or other articles shall be burned, and



all disposals shall be in accordance with such further rules and regulations as shall, from time to
time, be promulgated by the Board of Directors and posted.

4. A Unit Owner may identify such Owner’s Unit with a name plate of a type and
size approved by the Board of Directors and mounted in a place and manner approved by the
Board of Directors. No other sign, advertisement, notice or other lettering shall be exhibited,
inscribed, painted or affixed by any Unit Owner or any part of the outside of a building, hung
from or placed on windows, window sills, balconies, or otherwise displayed, without the prior
written consent of the Board of Directors, except signs used by the Developer in the sale or
leasing of Units as provided in the Declaration. Blinds or shutters located on the exterior of the
Unit may not be painted or altered by the Unit Owner.

5. Unit Owners shall not remove, paint or change the appearance of the original,
standard equipment, interior blinds placed in the Units by Developer except as necessary for
routine repair or maintenance and, should replacement thereof be necessary, such blinds shall be
replaced by the Unit Owner with blinds of same size, quality, color and material as the original
blinds.

6. Unit Owners are reminded that alteration and repair of the Common Elements is
the responsibility of the Association except for those matters which are stated in the Declaration
to be the responsibility of a Unit Owner. No work of any kind is to be done upon or affecting
those portions of exterior building walls or interior boundary walls which are the responsibility
of the Association without first obtaining the approval required by the Declaration.

7. The Association, its workmen, contractors and agents, shall have the right of
access to any Unit at any reasonable hour of the day for the purpose of making inspections,
repairs, replacements, or improvements, or to remedy any conditions which would result in
damage to the portions of the building, or for any purpose permitted under the terms of the
Declaration or the Bylaws. Except in case of emergency, entry will be made by prearrangement
with the Owner. In the event the Association finds there are vermin, insects or other pests within
any Unit, it may take such measures as it deems necessary fo control or exterminate the same.

II. RESTRICTED ACTIVITIES

1. Designated walkways and paved areas shall be used at all times and shortcuts
shall be avoided, both to prevent accidents and to preserve the appearance of planted areas. No
motorized vehicle shall be operated on any walkway or other area except upon the driveways and
parking areas designated for vehicular use.

2. The sidewalks, driveways and parking areas must not be obstructed or
encumbered or used for any purpose other than ingress or egress, and for parking. Automobile
parking spaces have been provided. No vehicle shall be parked in such manner as to impede or
prevent ready access to other parking areas. No parking space, driveway, or other area shall be
used for the storage or parking of any boat, boat trailer, house trailer, camper trailer, or any other
sort of towed vehicle or object, except as is otherwise expressly designated therefor by the Board



of Directors. Storage of cars and trucks not used on a day by day basis is prohibited and any
vehicle with an expired tag is subject to being towed off the Property at the owner’s expense and
risk. The Owners, their employees, servants, agents, visitors, licensees, lessees and family will
obey the parking regulations posted in the parking areas, and drives, and any other traffic
regulations promulgated in the future for the safety, comfort or convenience of all Owners and
occupants of the Condominium. Washing of cars, boats, and vehicles of any kind is prohibited
except at such locations as are expressly designated therefor by the Board of Directors.

3. No article shall be hung or shaken from the doors or windows or placed upon the
window sills or balconies of the Units.

4, No one shall make or permit any noises that will unreasonably disturb or annoy
the occupants of any of the other Units in the Condominium, or do or permit anything to be done
which will unreasonably interfere with the rights, comfort or convenience of others.

5. No vehicles of any type (including, but not limited to, moving vans, delivery
vehicles, vehicles of maintenance or repair contractors or service or utility providers) shall be
allowed upon any lawn, walkway or other landscaped area, except by written permission of the
Board of Directors of the Association and with adequate limitations, protections and repair
provisions for such activities.

6. The following activities are prohibited within the Condominium unless expressly
authorized by, and then subject to such conditions as may be imposed by, the Board of Directors:

(a) Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of
the occupants of other Units.

(b) Any activity which violates governmental laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a
violation.

(c) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy,
or untidy condition to exist outside of enclosed structures on the Unit.

{(d} Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to
persons using the Common Elements or to the occupants of other Units.

(e) Outside burning of trash, leaves, debris or other materials.

43) Use or discharge of any radio, loudspeaker, horn, whistle, bell or other sound
device so as to be audible to occupants of other Units, except alarm devices used

exclusively for security purposes.

() Use and discharge of firecrackers and other fireworks.



(h) Accumulation of rubbish, trash, or garbage except between regular garbage pick-
ups and then only in approved containers.

(i) Discharge of firearms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge.

) Capturing, trapping or killing of wildlife within the Condominium, except in
circumstances posing an imminent threat to the safety of persons using the
Condominium or for customary methods of control of common vermin.

(k) Any activities which materially disturb or destroy the vegetation, wildlife, or air
quality within the Condominium or which use excessive amounts of water or
which result in unreasonable levels of sound or light pollution.

O Operation of motorized vehicles on pathways or trails maintained by the
Association.

(m)  Any construction, erection, placement, or modification of any thing, permanently
or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the Declaration. This
shall include, without limitation, signs, basketball hoops, swing sets, similar
sports and play equipment, clotheslines or other clothes drying facilities, garbage
cans, hedges, walls, dog runs, animal pens, or fences of any kind.

111, PETS

1. Owners and their lessees shall be limited to one (1) pet per Unit, which pet shall
be only a dog or cat with a maximum weight for each pet of forty (40) pounds.

2. Pets shall only be walked in grass areas of the Condominium and then only when
on a leash and pet owners shall be responsible for the clean-up and disposal of all pet droppings.

3. Loud barking or other loud noises made by pets in Units is prohibited and shall be
considered and treated as a public nuisance.

1V. POOL

1. All persons using the swimming pool located on the Condomintum Property do so
at their own risk. The Association is not responsible for any accident or injury in connection with
use of the pool or for any loss or damage to personal property. Persons using the pool area agree
not to hold the Association liable for any actions of whatever nature occurring within the pool
area.



2. Persons twelve (12) years of age or under must be accompanied at all times by an
adult.

3. Except by prior agreement with the Board of Directors, the number of persons in
any one group in the pool at any one time will not exceed the number of resident members of the
Unit Owner’s family or the Owner’s lessee’s family, whichever is applicable, plus three (3)
guests.

4. Residents are responsible for the conduct of their guests at all times, and for the
careful observance of all safety and sanitation precautions. Any person having an apparent or
known skin disease, sore or inflamed eyes, cough, cold, nasal or ear discharge, or any
communicable disease shall be excluded from the pool.

5. No boisterous or rough play shall be permitted in the pool, or in the pool area.
Swimming alone when no other person is in the immediate pool area is prohibited.

6. All persons are requested to cooperate in maintaining maximum cleanliness and
tidiness in the swimming pool area.

7. No glassware shall be brought into the pool area.

8. Any furniture provided by the Association to be used in connection with the pool
shall not be removed from the pool area.

9. The pool shall be used in accordance with such rules and regulations as shall,
from time to time, be promulgated by the Board of Health of Champaign County, Illinois, and/or
by the Board of Directors of the Association, which rules shall be posted by the Board of
Directors.

10.  The pool will be closed from 10 P.M. to 8 A.M., local time, and during such other
times and seasons as may be determined by the Board of Directors.

11.  Head first diving into the swimming pool shall not be permitted nor shall jumping
into the swimming pool from any balcony of a Unit.

V. ANTENNAS

1. Definitions. The following terms shall have the meaning ascribed to such terms
for purposes of this Article V:

(a) “Antenna”—any device that is used for the receipt of video programming
services, including direct broadcast satellite (DBS), multipoint distribution service
(MDS), and local television broadcast signals (TVBS); and any device used to
receive or transmit fixed wireless signals (FWS). A mast, cabling, supports, guide
wires, conduits, wiring, fasteners, or other accessories necessary for the proper



(b)

(c)

(d)

(e)

(2)

(b)

installation, maintenance, and use of an antenna shall be considered part of the
antenna.

“Balcony”—shall mean the patio/balcony that is a Limited Common Element
appurtenant to a particular Unit

“Fixed wireless signals”—any commercial non-broadcast communications signal
transmitted by wireless technology to and/or from a fixed customer location.
Examples include wireless signals used to provide telephone service or high-
speed internet access to a fixed location. The term “fixed wireless signals™ does
rot include, among other things, AM/FM radio, amateur (“HAM?”) radio, Citizens
Band (“*CB”) radio, and Digital Audio Radio Services (“DARS”) signals.

“Mast”—Structure to which an antenna is attached that raises the antenna height.

“Telecommunications Signals”—signals received or transmitted by DBS, TVBS,
MDS, or FWS antennas.

Installation Requirements.

Antenna Size and Tvpe.

(1) DBS, MDS, and FWS Antennas. DBS, MDS, and FWS antennas that are
one meter (39.37 inches) or less in diameter may be installed by a unit
owner. DBS, MDS, and FWS antennas that are larger than one meter in
diameter are prohibited.

(ii)  Antennas that Transmit Signals. All antennas that are capable of
transmitting signals, including FWS antennas, must be labeled to provide
notice of radio frequency (RF) safety hazards and reference the applicable
FCC-adopted limits on RF exposure; in addition, all such antennas must
be professionally installed (see Section 2(e)(vi) below).

(iii)  Prohibited Antennas. All antennas not specifically included within the
definition of “antenna” set forth above, or otherwise covered by the FCC
rule, are prohibited.

Location.

1) Inside Unit. If acceptable quality signals may be received by placing
antennas inside a unit without unreasonable delay or unreasonable cost
increase, then the antenna must be instalied within the unit.

(i)  Acceptable Locations. Subject to the requirement in the prior paragraph,
antennas shall be installed solely in the following locations (listed in
decreasing order of preference):



(iii)

(iv)

(1) inside the Owner’s unit;

(2)  within the boundaries of the Owner’s Balcony (see Section 2(c)
below); or

3) subject to the prior written approval of the Association’s Board of
Directors in accordance with Section 7(c) below, on Common
Elements.

Unacceptable Locations/Encroachments . Except as otherwise provided
herein, antennas shall not encroach upon Common Elements, any other
Owner’s unit or Limited Common Elements, or the air space of another
Owner’s Limited Common Elements or air space of the Common
Elements. For instance, an antenna cannot be installed so that it extends
out beyond the Balcony and into, on, or over any Common Elements.
Except as otherwise provided in Section 2(b)(ii)(3) above, no antenna of
any size may be placed or installed on the Common Elements, even if an
acceptable quality signal cannot be received from within a unit or the
Owner’s Balcony.

Shielded From View. Antennas shall be located in a place shielded from
view from outside the Condominium or from other units to the maximum
extent possible; provided, however, that nothing in this rule requires
installation where an acceptable quality signal cannot be received or in
such a manner that unreasonably increases the cost of installation.

(¢} Installation on Limited Common Elements.

®

(i)

(ii)

In General. Antennas shall be no larger nor installed higher than is
absolutely necessary for reception of an acceptable-quality signal.
Installation must comply with all applicable codes, take aesthetic
considerations into account, and minimize the aesthetic and structural
impact to the exterior and structure of the Owner’s unit, Limited Common
Elements or the Common Elements.

Do Not Damage Property. All installations shall be completed so that they
do not materially damage the Common Elements, Limited Common
Elements, or individual units, or void any warranties of the Association or
other Owners, or in any way impair the integrity of buildings. Installation
of antennas on a Limited Common Element does not convert the Limited
Common Element to individual property.

Preferred Locations. To the extent an acceptable quality signal can be
obtained, the following Limited Common Element locations are the



(iv)

v)

(vi)

preferred locations and installation sites (listed in decreasing order of
preference):

(1) On the floor of the Balcony below the railing;
(2) Within the boundaries of the Balcony; or

(3} Attached to the Balcony railings, but only in such a way that no
part of the antenna extends beyond the boundaries of the Balcony.

Installer Qualifications. To protect the interests of the Owner and the
Association, it is recommended that any installer other than the Owner
should be licensed, bonded and insured. Insurance should meet the
following minimum limits:

0 Contractor’s General Liability (including completed operations):
$1,000,000; and

(2) Workers’ Compensation: Statutory Limits.

It is recommended that the Owner have the installer provide the
Association with a copy of the installer’s license and insurance certificate
prior to installation, if other than inside the unit. This recommendation is
intended to ensure that Antennas are installed in a manner that complies
with building and safety codes and manufacturer’s instructions, and to
protect the interests of the Association. Improper installation could cause
damage to structures or pose a safety hazard to the Condominium’s
residents and to Condominium or personal property. The Association’s
management agent maintains a list of installers who have indicated their
ability to install Antennas in compliance with all regulations and
procedures. This list of installers is provided solely for the convenience of
the Owners and shall not be construed to indicate the Association’s
endorsement or recommendation of a particular installer.

Securing of Antennas. Antennas must be secured so they do not
jeopardize the soundness or safety of any structure or the safety of any
person at or near the Antennas, including damage from wind velocity.

Drilling of Holes — Limited Common Elements . There shall be no holes
drilled, made or put into structural components of Limited Common

Elements unless this requirement prevents an acceptable quality signal or
unreasonably increases the cost of Antenna installation. The following
devices shall be used unless their use would prevent an acceptable quality
sipnal or unreasonably increase the cost of antenna installation,
maintenance or use:



(vii)

(viii)

(1) Devices that permit the transmission of Telecommunications
Signals through a glass pane without cutting or drilling a hole
through the glass pane;

(2) Devices, such as ribbon cable, that permit the transmission of
Telecommunications Signals into a residence though a window or
door without penetrating the wall;

(3)  The unif’s existing cable entry path; or

(4)  Existing unit wiring for transmitting telecommunications signals
and cable service signals into the unit.

Drilling of Holes — Common Elements. No Owner shall be permitted to
drill, put or make holes into the exterior building walls or other Common
Elements, or to otherwise penetrate through the Common Elements,
without the prior written approval of the Board of Directors, and if
approved, the penetration shall be properly waterproofed and sealed by the
Owner in accordance with applicable industry standards and building
codes. This rule is intended to prevent structural damage to the building
and residences from water and vermin or insect intrusion. The Owner
shall be responsible for repair of all damages caused by their, or their
agent’s, installation, maintenance or removal of the Antenna and related
equipment and/or any related penetration through Common Elements or
Limited Common Elements.

Use of Existing Coaxial Cable. If the owner currently subscribes to cable
services and desire to use the unit’s existing coaxial cable for the
installation of the antenna, the Owner’s use of the existing cable is at the
Owner’s sole risk and the Association shall not be responsible for any
resulting damages or claims. The Owner must provide notice to the
current cable service provider as required by the cable provider before
attempting to splice or connect to the existing cable, and must comply
with the cable service provider’s requirements.

(d) Maintenance Requirements.

)

Owner Responsibility. Unit Owners with Antennas are responsible for all
related maintenance, repair and replacement obligations, and associated
costs, including, but not limited to, the following:

(1) Place (or replace), repair, maintain, and move or remove Antennas,
to include, without limitation, when needed for the Association to
do required maintenance to Limited Common Elements or
Common Elements;



(e)

(iD)

(iii)

(iv)

Safety.
ey

(2) Repair damage to any property caused by Antenna installation,
existence, maintenance or use;

3 Pay medical expenses incurred by persons injured by Antenna
installation, existence, maintenance, or use;

(4) Reimburse residents or the Association for damage caused by
Antenna installation, maintenance, or use or the failure to perform
any necessary maintenance, repair or replacement;

(5) Restore building components at Antenna installation sites to their
original condition;

(6) Maintain all seals for any penetrations created in relation to the
installation of the Antenna;

(7) Maintain, repair and replace any attachments associated with
installation of the Antenna.

(8) Repaint or replace Antenna if the exterior surface of the Antenna
deteriorates.

Maintenance Affecting Common Elements. Owners must obtain the prior
permission of the Association’s management agent prior to performing

service or maintenance on the owner’s Antenna if such service or
maintenance may potentially affect or involve the Common Elements.

No Safety Hazard. Owners shall not permit their Antennas to fall into
disrepair or become a safety hazard. Owners shall be responsible for
Antenna maintenance, repair and replacement, and the prompt correction
of any safety hazard.

Repair of Detached Antennas. If Antennas become fully or partially
detached, Owners shall remove or repair such Antenna within 72 hours of
the detachment. If the detachment threatens safety, the Association may
remove the Antenna immediately at the expense of the Owner if the
Owner does not do so immediately.

Compliance Standards. Antennas shall be installed and secured in a
manner that complies with all applicable county and state laws and
regulations, and manufacturer’s instructions. Owners shall, prior to
installation or soon thereafter as reasonably possible, provide the
Association with a copy of any applicable governmental permits that are
required for safety reasons. In addition, upon request, the Owner shall




(a)

(b)

(©)

make available to the Association a copy of the Antenna manufacturer’s
mstruction/safety manual.

(i)  Proximity to Power Lines. Unless the above-cited laws and regulations
require a greater separation, Antennas shall not be placed within 10 feet of
power lines (above-ground or buried). The purpose of this requirement is
to prevent injury or damage resulting from contact with power lines.

(iii) ~ Obstructions. Antennas shall not obstruct access to or exit from any unit,
walkway, ingress or egress from an area, electrical service equipment, or
any other areas necessary for the safe operation of the Condominium. The
purpose of this requirement is to ensure the safety of Condominium
residents and personnel and the safe and easy access to the
Condominium’s physical plant.

(iv)  Grounding. Antennas shall be permanently grounded in accordance with
the manufacturer’s specifications to prevent electrical and fire damage.

v) Professional Installation. Only professional installers shall install all
Antennas capable of transmitting signals, including FWS Antennas. The
purpose of this requirement is to minimize the possibility that the Antenna
will be placed in a location that is likely to expose Condominium residents
and guests to the transmit signal at close proximity and for an extended
period of time.

Antenna Camouflaging.

Color. Owners shall purchase their Antenna in a color, to the extent available, that
most closely matches the color of the structure to which the Antenna will be
installed, or in the alterative, shall paint their Antenna so that the Antenna blends
into the background against which it is mounted, so long as the painting of the
Antenna will not void any warranties or prevent the reception of an acceptable
quality signal.

Screening. Camouflaging Antennas through inexpensive, visually attractive
screening is required if Antennas are visible from the street or other units, so long
as such camouflaging does not prevent the reception of an acceptable quality
signal.

Wiring. Exterior Antenna wiring shall be installed so as to be invisible, to the
greatest extent possible, from other units, the Common Elements or the streets and
parking areas, so long as this requirement does not impair the installation,
maintenance or use of the Antenna. For instance, the owner can hide the wiring
by using vinyl tubing that matches the color of the surface on which the wiring is
installed, or such other camouflaging, tubing, devices, or methods consistent with
all applicable industry standards and manufacturer’s instructions and warranties,



(a)

(b)

(c)

5.

Mast Installation.

Height/Encroachments. Mast height may be no higher than absolutely necessary
to receive acceptable quality signals. However, masts shall not encroach upon
Common Elements, any other owner’s individual unit or Limited Common
Element, or the air space of another owner’s Limited Common Element or air
space of the Common Elements. For instance, a mast cannot be installed so that it
extends out beyond the Balcony and into, on, or over Common Elements; as a
further example, a mast cannot be so high as to extend beyond the upper boundary
of the Owner’s unit and/or into the air space above the roof line.

Prior Notification/Approval. A mast that is 12 feet high or less and is consistent
with the requirements of Section 4(a) may be installed subject to the ordinary
notification process addressed below. Masts that would violate Section 4(a), or
which exceed 12 feet in height must be approved by the Board of Directors before
installation due to safety concerns posed by wind loads and the risk of falling
Antennas and masts. Applications for masts requiring Board approval must
include a detailed description of the structure and anchorage of the Antenna and
the mast, as well as an explanation of the need for the proposed mast. If the
installation of a mast exceeding 12 feet in height (but which is otherwise
consistent with Section 4(a)) will pose a safety hazard to Association residents
and personnel, then the Board may prohibit such installation, and the notice of
rejection shall specify these safety risks. Nothing herein requires the Board to
approve masts that violate Section 4(a).

Professional Installation. Approved masts exceeding 12 feet in height must be
installed by a licensed and insured contractor due to safety concerns posed by
wind loads and the risk of falling Antennas and masts.

Antenna Removal. If an Owner’s Antenna is removed for any reason, then the

Owner must restore the property, at his’her expense, to the condition that existed prior to the
installation of the Antenna.

6.

(a)

(b)

Association Maintenance of Locations Upon Which Antennas are Installed.

In_General. If Antennas are installed on property that is maintained by the
Association, the owner retains responsibility for Antenna maintenance. Antennas
must not be installed in a manner that will result in increased maintenance costs
for the Association or for other residents. If increased maintenance or damage
occurs, the owner is responsible for all such costs.

Temporary Removal of Antenna. If maintenance or repair requires the temporary
removal of an Antenna, the Association shall provide the owner with 10 days’
written notice of the need for temporary removal of the Antenna. Owner shall be
responsible for removing or relocating the Antenna before maintenance begins




(a)

(b)

(c)

(2)

and replacing the Antenna afterward. If they are not removed in the required
time, then the Association may do so at the Owner’s expense. The Association is
not liable for any damage to Antennas or any related equipment, seals or wires
caused by the Association’s removal. In an emergency, prompt removal may be
required or may be done at the Owner’s cost.

Notification Process / Prior Approval.

Prior Notification. Any Owner desiring to install an Antenna must submit prior
written notification to the Board of Directors, care of the Association’s
management agent. The prior notification should be given as much in advance of
installation as possible without unreasonably delaying the installation. The
notification must include specific details regarding the intended placement of the
Antenna and related equipment and wiring, and must identify who (or what
company) will be installing the Antenna.

Non-Routine Installations/Clarifications. If the installation is routine (ie.,
conforming to all of the rules hereof ), the installation may begin immediately
after submission of the notice. If the installation is other than routine for any
reason or if the Owner is unsure whether the installation will comply with these
Rules, the Owner and the Board of Directors (or the Association’s management
agent) must, prior to installation, establish a mutually convenient time to meet to
discuss the proposed installation (usually within 72 hours after submission of the
notice, if possible).

Prior Approval For Common Elements . If an Owner desires to locate an Antenna
on the Common Elements in accordance with Section 2(b)(i1}(3) above, then the
Owner must first obtain the prior written consent of the Board of Directors. The
decision whether to allow placement of an Antenna on Common Elements shall
be in the sole discretion of the Board of Directors. The Board of Directors shall
provide the Owner with a written decision as soon as reasonably possible,
typically within 45 days after the Board receives the Owner’s written application,
which must contain a detailed description of the proposed Antenna installation, a
diagram of the proposed location, and an explanation why other permissible
locations are unacceptable.

Enforcement.

Violation Charges, Costs, Attorney’s Fees. If these rules are violated, the Board
of Directors may assess a rule violation charge of $100 for each violation or, if the
violation is not corrected within a reasonable length of time established by the
Board, a rule violation charge of $10 per day, for a maximum of 90 days, may be
imposed for each day that the violation continues. The Owner may be responsible
for paying the Association’s reasonable attorneys’ fees, costs, and other expenses
incurred in the enforcement of these Rules, as allowed by law, the Declaration




and the Bylaws. In addition, the Association may bring an action for declaratory
relief with the FCC or any court of competent jurisdiction.

(b) Safety Hazards. If Antenna installation or maintenance issues pose a serious,
immediate safety hazard, the Association may seek injunctive relief to prohibit or
seek removal of the installation if time permits; otherwise, the Association may
take such action is necessary to prevent injury to persons or property at the
Antenna Owner ’s expense in accordance with the Declaration and the Bylaws.

(c) Non-Exclusive Remedies. The remedies set forth in this Section 8 are not the
Board’s exclusive remedies for violations of these Rules, but rather are in addition
to any other remedies available to the Board as provided by law, these Rules, the
Declaration or the Bylaws.

9. Severability. If any provision of this Article is ruled invalid by a court or the
Federal Communications Commission, then any valid intent of that provision and the remaining
provisions of this Article shall remain in full force and effect.

VI. COMPLAINTS; ENFORCEMENT

1. Complaints regarding the management of the Condominium or regarding actions
of other Owners or persons shall be made in writing to the Board of Directors. The Board of
Directors may assign to one or more persons, or to a manager, full responsibility for the
enforcement of all or any one of these Rules. Any complaint or dispute as to any of these Rules,
or as to any application or enforcement thereof, shall be made in writing to the Board of
Directors setting forth the nature of the matter complained of, and the names of all parties
aggrieved and/or charged by reason of such matter. The Board of Directors may, in its sole
discretion, decide the complaint without a hearing. In the event the Board of Directors elects to
have a hearing upon such complaint, not less than five (5) days notice thereof shall be given in
writing to each person named in the complaint as aggrieved and/or charged, stating the date, time
and place of such hearing. Proceedings before the Board of Directors shall be informal, without
technical rules of evidence, and each party aggrieved and/or charged shall be entitled to be
present in person or by their attorney, and to be heard.

2. The Board’s determination shall be dispositive in the event of any disagreements
concerning violations, including without limitation, disagreements regarding the proper
interpretation and effect of these Rules. In the event that any person, firm, or entity subject to
these Rules, fails to abide by them, as they are interpreted by the Board, such person, firm, or
entity shall be liable to be fined by the Association for each such failure to comply or other
violation of these Rules. The amount of such fine shall be in the sole discretion of the Board of
Directors provided that it complies with any applicable law and the Declaration. If the Board
deems it necessary, it may bring action at law or in equity in the name of the Association to
enforce these Rules, including any provision herein for fines. In the event any such action is
instituted, and reduced to judgment in favor of the Association, the Association shall, in addition,



be entitled to recover its costs and attorneys’ fees incurred in enforcing these Rules, whether
before or at trial, on appeal, in bankruptcy or in post-judgment collection.

3. Any consent or approval given under these Rules by any person designated as
manager or any person or committee designated as being responsible for the enforcement of any
of these Rules, and/or for the use of any common facility, shall be revocable at any time by the
Board of Directors.

VII. AMENDMENT AND ENFORCEMENT

1. These Rules are subject to amendment by the Board of Directors and to the
promulgation of further rules by the Board of Directors and/or by the Association.

2. The foregoing Rules shall not apply to the Developer, its successors or assigns,
until it has surrendered control of the Association or its control of the Association has been
terminated in the manner set forth in the Declaration and the Articles.



EXHIBIT “D”

TO

DECLARATION OF CONDOMINIUM

OF

CAPSTONE QUARTERS CONDOMINIUMS

UNIT OWNER’S OWNERSHIP INTERESTS IN COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

Ownership Interest in
Common Elements and

Limited Common

Lincoln Avenue

122.

Address of Unit: Condominium Unit Number Unit Type Elements
1903 North 109, 123, 209, and 223. Type G2-A 0.3267%
Lincoln Avenue
1?05 North 109, 123, 209, and 223. Type G2-A 0.3267%
Lincoln Avenue
1901 North 103, 104, 105, 106, 107,108, 113, 114,

Lincoln Avenue (115,116,117, 118, 203, 204, 205, 206,
207, 208, 213, 214, 215,216, 217, 218, Type G2-B 0.3617%
303, 304, 305, 306, 307, 308, 313, 314,
315,316,317, and 318.

1903 North 103, 104, 111,112, 117,118, 125, 126,

Lincoln Avenue (203, 204, 211, 212,217, 218, 225, 226, o
303,304,311, 312, 317, 318, 325, and | YPeC2-B 0.3617%
326.

1905 North 103,104,111, 112, 117, 118, 125, 126,

Lincoln Avenue (203, 204, 211, 212, 217, 218, 225, 226, 0
303,304, 311,312, 317,318,325, and | 1YPCU2B 0.3617%
326.

1903 North 105,106, 107, 108, 119, 120, 121, and i 0

Lincoln Avenue [122. Type G3-A 0.5584%

1905 North 105, 106, 107,108, 119, 120, 121, and Type G3-A 0.5584%




1903 North

102,114,116, 128,202, 214, 216, 228,

Lincoln Avenue

301, 313,315, and 327.

[incoln Avenue [302, 314,316, and 328. Type G3-B 0.5090%

1905 North 102, 114, 116, 128, 202, 214, 216, 228, .

Lincoln Avenue (302, 314, 316, and 328. Type G3-B 0.5090%

1901 North 209, 210, 211, 212, 309, 310, 311, and .

Lincoln Avenue [312. Type G4-A 0.6156%

1903 North h05, 206, 207, 208, 305, 306, 307, 308,

Lincoln Avenue [219, 220,221,222, 319, 320, 321, and Type G4-A 0.6156%
b2,

1905 North h05, 206, 207, 208, 219, 220, 221, 222,

Lincoln Avenue 305, 306, 307, 308, 319, 320, 321, and | Type G4-A 0.6156%
529,

1901 North 101, 102, 119, 120, 201, 202, 219, 220, .

Lincoln Avenue B01, 302, 319, and 320. Type G4-B 0.5897%

1903 North 101, 113, 115, 127, 201, 213, 215, 227, .

Lincoln Avenue 301 313,315, and 327, Type G4-B 0.5897%

1905 North 101,113, 115,127,201, 213,215,227, | o0 e 0.5897%




EXHIBIT “E”
TO
DECLARATION OF CONDOMINIUM
OF

CAPSTONE QUARTERS CONDOMINIUMS

PLAN AND PLAT

See attached sheets.



